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' Dear Attorney Mls;Llo.

o o Enclos & :pleas 40 he recommended dec:Ls:Lon of the hearing officer in
“th C [ Afair hearlng was: held ‘on your client’'s
appeal‘of her el‘lglblllty determlnatlon.

',-‘The hearlng off:u.cer made flndlngs of fact, proposed conclusions of law
.and a’ recommended dec:.s:.on. - With' regard to' the proposed conclusions of
law,_ I fll’ld that the. hearlng officer’s de0151on contains exrrors of law,

those portlons of. the. dec:.s:.on are stricken. However, T further

- ors-were not mater1a1 to the hearing officer’s
nd there'fore ‘the appeal is ALLOWED.

| TCOTC 1us:|.ons,

"-'fregard to: the errors of law, I. f:md that the statement that “the
: ',Departm""_nt of Mental Retardatlon does .not- use the: pSM definition of
.mental retardatlon[ ]" Dec1sa.on at p. 5, is incorrect. However, since
the - hear:.ng officer. applled the definition of mental retardation -in
effect the time oOf the . Appellant s eligibility determination, the
 misstatement of law is. immaterial.

Additionally, 1 find the statement that “wDMR has adopted the American

Assoc;LatJ.on of Mental Retardation (AAMR). standard as the clinical

;authority. to which it refexrs. in determining whether an individual has

‘:Lnadequately developed ‘or impaired 1ntelllgence[ 17 Decision at 6, is
- ,:anorrect as a matter of law. The AAMR standard is not consistent with

DMR' current " eclinically . ellglblllty standard Therefore, these
» conclus:.ons of law are strlcken and are not: part of my decision.

Any person aggrleved by thlS decision may appeal to the Superlor Court
v ccordance with G. L. C. 30A._ The regulatlons governing the appeal -
re' 115 CMR 6 '30-6.34. and 801 CMR 1.01-1.04.







gical Assessteit, 2/27/98-

5 tman-HansonPsychologlcalAssessment, 3/ 09/ 01

Hanson Psychologieal Assessment, 4/28/04.

by reason of mental




O Verbal1Q”

and she noted that
.pt short and varied and-




Verbal1Q 7
Performance1Q 73

 Pull-SealelQ 72







thatsh meets: the}Department’s cligibility cntené

o . In otder to be. ehglble for DMR supports an 1nd1v1dua1 who is 18 years of age or
' ‘older must meet the threc criteria set forth at 1 15 CMR 6. 03

: ‘='-i:?.jshe must be d@mlclled in the Commonwcalth
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d five above, 1 find that the Appellant
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