SOCIAL SECURITY ADMINISTRATION
Office of Disability Adjndication and Review

DECISFOMN
IN THE CASE OF CLATM FOR
!____m Supplemental Security Income
(Claimant)
(Wage Earner) {Social Security Number)

JURISDICTION AND PROCEDURAL HISTORY

The claimant is an individuat who filed an application fur Supplemental Security Income (SSI)
benefits on December 31, 2015. Gn March 27, 2016, the Social Security Administration issued a
notice stating thai the claimant was ineligible for 831 beneliis because her resources are worth
more than $2,000 from December 2015 forward (Exhibit 7). On May 16, 2016, the claimant filed
a request for reconsideration, disputing the facts and the meligibility for SSI benefits (Exhibit 8).
A personzl cenference was held with the claimant on August 19, 2016, and upon reconsideration
on August 20, 2016, the Social Security Admimstration affirmed its previous determination
(Exhibits 10 and 11). Thereafter, the claimant filed & written request for hearing before an ALJ
on September 29, 2016 (26 CFR 416.1429 f sag. ; (Buhibit 12),

The ciaman: appeared and testified at a hearing held on Jug 17, 2017, in Worcester,
Massachusetis. The claimant testified with the assistence of MaryAnn Kasunick, a Spanish
tranalator, The ciaimant is represenied by Wachel Srowl, an attorney.

The issue is whether the claimant received ingome within the meaning of section 1612 of the
Social Security Act {Act), or resources under seaing 1613 of the Act, that would resultin a
reduction of, or incligibility for 881 benetits undier section 1611 of the Act.

Afier careful consideration of all the evidence of vecord, the undersigned concludes that the
claimant's resources did not cause ineligibility for 381 beneiits ai any time pertinent to this

decisioi.

APPEIC A B LS 1AW

An individual is eligible for SS) benefits if he or she 15 an aged, blind, or disabled person who
meets certain residency and eitizenship requizemuts, and who has limited income and resources
(20 CFR 416.202, 416.1100, 416.1205). If you kive with your spouse, Or are 2 child living with
your parents, we deem to you the incorae and resourees of your spouse or parent. We use the
term desming to identify the process of considering another person's income to be your own.
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When the deeming wles apply, it does not matier whether ihs income or resources of the other
person are aciually available to you (20 CFR 416.1160(a), 41 6.1202, and 416.1204).

If your countable income and/or resourees do not =xceed the applicable limits, they have no
effect on your eligibility for $51 (20 CFR 416202}, However, the amount of your countable
income reduces the smount of your 58I benefits (20 CFR 416.1100). We generally do not count
the first $20 of income receivad in a mmonth (20 TFR 4161112, 416.1124). We also do not count
the first $65 of esrnings and one-nali of earnings over $65 received in a month (20 CFR
416.1112). There is a dollar for doltsr reduction: for monthly countable unearmned income (20
CFR 416.1123). If countable tesources exceed the fimits, you are not eligible for any payment
(20 CFE. 416.202, 416.1160, 416.120%).

Resources are cash or other liguid assets or any real or personal property that an individual (or
spouse, if any) owns and could convert to cash 1o v used for lus ot her support and maintenance,
with the exception of the exclusions outlined in 20 CEFR, Part 416, Subpart L. Resources may
include items such as stocks, benas, mutual furd shaces, proraissory notes, mortgages, life
insurance policies, financial instituton acconats ead sitniiar iems (20 CFR 416.1201).
However, certain fypes of fiems are not counied a5 resouices, inciuding the home, if it is your
primary residence (20 CFR 416.1212); househcld goods and personal effecis (20 CFR
416.1216); and an automobile, if vsed for trensporiaon (20 CFE 416,121 &), among other
exclusions (See, generaliy, 20 CFR, Part 416, Subpart L},

As of January 1, 1989, the statutory Linit for resowces 1 §2,000 for an individual, and $3,000
for an indivicual with an eligible spouse (20 CFi 41€.1205). Resource eligibility isa
determination. made as of the fivst momert of eack calendar moath and is applicable for the entire
morih. Subsequent changes have no effect urdll e following month's resources determination.
Thus, resovrees elgibility (or fneligibility) et Fo0 an satre reonth at a time (20 CFR

416.1207).

STNDLNGS Q8 PACT AN CUNCLUSIGNS OF LAW

After careful consideration of the entire record, the undersigned makes the following findings:

1. The chalmant i an individual whe fited 2 applicatien for S3I benefits on December 31,
2015, On March 21, 2616, SSA ifssued & potive itating that tee clalinant was ineligible for
Q51 bemefiis Heesust hor resourees aie worilh ianre thaa 2,000 from December 2015
forvward CEshibic v

2. Dwring the period of eligibiiity, the chaizian: had enuntahle resources. However, the
e b doediyghbe for AL hepefis (20 CFR 416202,

claimant's resonrces did ned mals
416.1169, and 416.2205).

This is an $31 excess resources case. The claimant co-owns a home in Puerto Rico with her ex-
husbanc. Tne alleged value of the property 13 550,000, Bmee we houss 13 co-owned, half of the
value is exeradagle o tae slalmmans, The claimsat is « vicdas of domestic violence perpetrated by
her ex-nusband, She siated to the leld Olice b shie s lervified o7 her ex-husband and wants
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nothing to o with ths house. The house s doepely vt 1 on the marke: with the claimant's
nare and telephone number as the owner. The ciairasnt and -divorced in 2009.

In a Brief dated May 16, 2017 (Exhibi: 23), the ¢lairnant’s attorney argued that the claimant
would have to exter into Htigation with her ex-fsband i order to sell the home. The
v e s in as well as a copy of the listing

representaiive prosented pictuies that .fqhu i Tl
s 1ot legibley. The undersigned has

for the property in question (sopy of . H
' ahdom; B <-ivic 25). I

carefiully considered the Affdavits of the clal

I <1 26, N 1 2" -
i".

Al the h(-::a;riﬂg, the clatmaal festuliod hiat, W e ohisern, and they loaned her money to
buy & house. She stated that she sorruwed money oz her sister, bul sne passed away. The
claimant mdmated that she lives with her son. She testified that she has lived in Massachusetts
move than thise ycaxs, snd she Hved in [Lindv telatd betore Miassachusetis. The claimant stated
that she lived in Puerto Rico fow yw.ub “c almiant wetifed that she purchased a house
with her ex-nusband oo oavoicas. She indicated that the deed says
that $45,000 was iz purchase price. 1k st expleined that she and her children left the
houss due o unsireament. She desoribed tiat whe has four children, and all the children lived in
the house with the claimant aid et ex-husbend. h clasiniand smted that her ex-husband went
to jail. She CBSG]’lbi’d that she last saw the houss rbost four vears ago, and it was "destroyed”
and abandoned. Vhe clalimant addea ihat B root ,(mc‘ phe explained that atiempts were
made i sell the hGLi::u, including puthing a siga up and a sewspaper ad, but her ex-husband will
not help. The claimant stated that the hovse has tires bedrooms and one bath. She testified that
she has a spine condition, hypertension, dabots, aepiusiion, and touble with her memory.

tirony fo be consisient wiih ber allegations and the
ey Hrowirs arguments in the brief dated

The undersigued finds the cialvaand's 2
evidence of record. Thie undersigasd agrees wilh Al
May 16, ZOLT (Exlibit 23).

3. The asset canvod be easily Heuddales cusily, Uhe agaet i in peor vondition. Under the
divares decees, the propeity \{{‘bi&éf‘a e divided oy ares baws (xhdbit 3), The ciaimant has no
comtact with her ex-husband, There are o dosuments. Lhe deed has both names, and she
would need {0 file a lawewit, Mocial Sevurty fies de not reguire the claimauts te engage in
litigation.

san dne 1o fear of domestic violence and

4. The elamaani is uaeble & CONEeEES b
travel issnes.

5, The ciaimant ewes maney to her childres for purchase of the house, so even if she

cowdel seli i, there i mos wuel ety el
3 1 8

6. he claimeant's ex-ashand s not reachaine (it o).

7. The resouree is inaccessible and did net ot rer eligibifity for SSI benefits at any
time pertinent to this decision (20 CFR 416,410, 416,412, and 416.1205},
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Based on the hearing request tegarding the detericination that the claimant had resources that
affect the sligibility for SSI benefits, the undersigned finds that the claimant's resources did not
affecr her eligibility for S51 benefits at anv tine pertineni o this decision, pursuant to section

1611 of the Social Security Act
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chael . Breton
Sdmimdstrative Law Judge

CAugust 17, 2017
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