
Hearings Department 
West/Central Regional Office 
88 Industry Avenue, Suite A 
Springfield, MA 01104 
Phone: 413-452-4700 
Fax: 413-784-1309 
TDD: 1-800-438-0471 

DECISION 

ISSUE ID: 0015 4468 33-02 

. 	STATUTORY PROVISION(S) AND ISSUE(S) OF LAW:  

MGL Chapter 15 1A, §30(e) & 430 CMR 9.00-9.09 - Whether the claimant's application for 
Section 30 training shall be approved and, if so, whether the claimant is entitled to additional 
benefits of up to twenty-six times his benefit rate. 

IL FINDINGS OF FACT:  

1. The claimant became separated from employment, he filed and was approved for 
unemployment benefits, effective 3-23-14. 

2. The claimant's benefit year end date is 3-21-15. 

3. The claimant submitted an application for Section 30 Training Opportunities Program at 
the time of his filing. 

4. The claimant was approved for Section 30 benefits for a full time surgical technician 
program with a scheduled completion date of December of 2014. 

5. The claimant successfully participated in courses in this program through August of 
2014. In approximately August of 2014 the claimant became aware that his disability of 
Complex Regional Pain Syndrome, the result of a work-related injury, would prevent his 
completion of the approved course. 

6. The claimant was able to transfer courses toward a program in Engineering Design at the 
same training institution, which was compatible with the limitations he faces due to his 
disability. 

7. The claimant submitted application to continue Section 30 benefits under this 2 nd 
 program. The Engineering Design program is a Section 30 approved program. The 

claimant's application was submitted on or about 12-15-14. The program is full time. 
Utilizing credits (20) transferred from the claimant's prior program enrollment, the 
claimant has an expected completion date of the program's 62 required credits on 12-30-
15. 
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8. On 1-30-15 the claimant was issued a Notice of Disqualification denying training 
approval because the claimant was enrolled in a "second program". 

9. The claimant filed an appeal on that determination. 

III. CONCLUSIONS & REASONING: 

The claimant attended the hearing. 

The claimant filed an initial Training Opportunities Program Application, for which he was 
approved, and then another application on or about 12-15-14, within his benefit year. This 
second application was also for a Section 30 approved program. The claimant was denied 
approval based upon it being a "second program." 

The completion date of this "second program" is based upon the incorporation of previous 
credits earned by the claimant, including credits from the " s ` program". The claimant's transfer 
from the 1s t  to the 2 nd  program was necessitated by his disability, when he learned in the course 
of the program that he could not physically perform the program's requirements. 

430 CMR 9.04(1) provides in pertinent part, "claimants must possess sufficient aptitude and 
skills to successfully complete and benefit from the approved training, provided that individuals 
with disabilities are not denied eligibility due to their disability and without the consideration of 
reasonable accommodation to facilitate their participation including but not limited to reasonable 
modifications of attendance policies..." 

In the instant case, when it was discovered that the claimant's disability would prohibit 
completion of the program, as documented by his Vocational Consultant, his program of study 
was changed to one which falls within his physical capabilities. The "second program" is also 
full time and will be completed within the designated 2 year period. 

The change in program is effectively a modification, as opposed to a 2 nd  program application, 
necessitated by the claimant's disability. This modification is a reasonable accommodation for 
the claimant's disability. The claimant, meeting all other applicable Section 30 eligibility 
requirements, is not disqualified from receipt of Section 30 benefits 

The claimant is therefore entitled to Extended Section 30 benefits if otherwise eligible. 

IV. DECISION:  

The determination is reversed. 

The claimant is entitled to Section 30 Extended Benefits if otherwise eligible. 

HEARINGS DEPARTMENT 

BY: Elizabeth Cloutier 
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REVIEW EXAMINER 

COPIES TO: 

Appellant 
Appellant's Attorney 
Employer 
Employer's Rep/Attorney 
Local Office 
File 
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Appendix A 

Appeal Filed Date:2/2312015 

Issue 1D:0015 4468 33-02 

Issue Type 	 Issue Start Date 	Issue End Date 	Decision 

Section 30 	 9/2/2014 	 12/22/2015 	Reverse 

Additional Notes: 
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translated immediately. You may need to respond by a certain date 
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