COMMONWEALTH OF MASSACHUSETTS
EPARTMENT OF MENTAL RETARDATION

usint to the regulations of the Department of iMental
IR:6:30 - 6. 34) and M.G.L. Chapter 30A. A hearing was held
. (R Cential Office in Boston, Massachusetts.

onJ

TheSe present for all Qr part of the proceedings were:

Appellant

Appellant’s Mother

Appellant’s Brother

Expert Wnness for Appellant (by telephone)
Reglonal Ehglblhty Manager

DMR Psychologist

Attorney for Appellant

Attorney for DMR

nts submitted the Appellant: numbered A1-27,
bered D1-16 (originally labeled A—P) and

=V ‘ppellant meets: the eligibility criteria for DMR supports by reason of
mental‘retardatlon' as'set ot in'115 CMR 6.03(1).

| SUMMARY’:-OF; THE EVIDENCE PRESENTED

L. ThlS Appeal is: based on the Appellant’s denial of eligibility for DMR services.
®1)

2. The Appellant is a 37 year-old man who currently resides with his mother in
MA. (D1, testlmony of )

3. Three evaluations of the Appellant’s cognitive functioning before the age of 18
were entered into evidence. Although there were IQ scores from an evaluation (WPSSI)
: performed in 1975 when the Appellant was 6 years 10 months of age referred to in other
- evaluations and other test scores listed on an evaluation perfonned in 1978, I did not

_ .con31der these scores ‘becatise no reports accompanied these scores. (A4, A11-12, D3,
D8)




4, One evaluatlon of the Appellant’s cognitive functioning afier the age of 18 was
entered into evidence. (A1, D12)

5. Two assessmients of the Appeltant’s adaptive functioning after the age of 18

ntered into ev1dence (A1,D2,D12)

g of 1978 when the Appellant was 10 years 3 months of agé, he was

a School Psychologist as part of an Annual Re- valuation. On
elligence Scale for Chtldten—Revxsed (WISC-R), the Appellant received a
rformance seore of 82 and a Full-Scale score of!76. He scored a
etbal Su btests and a high of 7. He scored a low of lon the Performance
of 11. The report stated that there had been some improvement in the
tntellectual functioning. Ms. also noted that his visual
memory and visual-motot coordination remained his weakest areas. The examiner did
not offer a dtagr1051s (A12 D3)

the Appellant was 11 years 4 months of age he was
tal Hospltal Although the repoxt’s letterhead names

3 "No objectlons Were ratsed as to this report being considered.
i t general abxhty was measured in the “borderline” range
ntly greater weakness in the “defective” verbal score than in the “low
tes that there was a very smkmg degree of
ales On the Gray Oral Reaclmg Test, it was .
tal 'c_llardized oral reading passages,
1.4 1evel. On'the #tanford
ary Level Appe ant was. readlng at Grade 1.5 with 40%
o ad to write words that were dictated, his spellmg was at Grade 1.5
" 'th (] Cy: 1 stic. Artthmetlc Test showed that the Appellant
was at Grade 2.1. "The report noted that his math skills were clearly stllonger than his
reading and spelhng skills, but that his math skills remained at very low levels for his age.
He was niot able to write a passage on a topic of his choi¢e, and he was unable to read
: what h : wrote down The Teport concludes that the Appellant s reasoning ability is very
o rbal-and: etbal material, and his memory skills are well below
 ade Timmit yoth ditory material. ‘At that time, the Appellant was
'characterlzed asa v1rtual non—reader anda non-speller.  The report recommends special
‘class placement \Nlth any new material presented in a very elementary, concrete, multi-
sensory and htghly repetitious manner, with as much individual attention as possible.

(A1)

8. In F ebruary of 1983 when the Appellant was 14 years 10 months of age, he was
" * an examiner employed by thel Public Schools
‘aluatlon There is no 1nd1cat10n that the tester Wwas a School




Psycholog' t, nor was there any indication of his level of education or his licensure. No
- ob vere raised by either party as to this report being considered. The tester
t the Appellant’s test behavior was within normal limits. On the WISC-R, the

received aVﬁb‘&ﬁQ store of 66; a Performance 1Q-score-of 87-and-aFult
score of 74, The Test Summary states that the Appellant is fungtioning within
range: of intelligénce.. It also states that his Verbal Score 1$ at the upper
ild retardation rang and his Performance score was at the upper limits of

t range. Annual"; view accompanying the WISC-R test report states that
“the ‘made good gains both:decoding and oral reading comprehension where
- He'sc akigh 3, mid 3° grade respectively. He 'scored at a neatly|2" grade level in

- silent re ding: COmprehénsmn The test had to be stopped after 55 mmul{es as the
: ,':Appellant' was getting into more difficult material. He scored at nearly a 4™ grade level in

math. (A4 D8-9)

une of 2004 when the Appellant was 36 years 3 months of age, he was
T Ph the Wechsler Adult Intelligence ‘Scale-3" edition
st t T cwed a Verbal Score of 69, al erformance
of 67. Dr. noted that the At pellant put forth
" sreport concludes that the Appellant $ overall
as "bemg in the extrémely low ran e. ‘He notes that
, functlomng, including impaired attention, working
xﬂ:nhty He goes on to say" that hléher level

K :ada.lpﬁve.func mng is supemor to what persons w1th mehtal retardahoh are able to
" accomplish. (D1-2)

- 11. In June of 2004 when the Appellant was. 36 years 3 months of age, the Appellant’s
3 mother 'ompleted an ABS:RC: 2, an adaptive behavior checklist that assésses everyday
living' skllls ina va:nety of domains. According to the report of this evhluatlon written by
-~ Dr. the Appellant’s mother rated him as having fairly Well-deveioped skills in the
- areas of Independent Functlonmg, Self- Dlrectlon and Responsibility. Dr.f  statesin

1 The ICAP Computer Scoring Form indicates that the Appellant and his mother
- completed the inventory; however the Appellant’s mother testified that although she was
enthe ICAP-was being admlmstered only the Appellant answered the

‘'his report that overall, these tesulied in a high score in terms of Personal Self-Sufficiency.




goes on to report that the Appellant’s mother rated him as having
uage Development, Numbers, Time and

&5 that the Appellant’s mother indidated limitations

B! ysxcal Actmty Fcon0m1c Actmty, Domestle

esponsibility as atah 11 year level. (Al D12)

12. ~ } the Appellant’s mother testified on his behalf. She was examined
‘Attorney N "‘rney for the Appellant She stated that her son lived wnth

t testtﬁed' that he was ‘born 3 weeks hefore his due
/e me dlﬂ'lculty in gettlng her son to breath. She

UG ormed on
P ] ’hc Schools when the Appel] ant was 6 years 11
t"'thls was the year C. 766 began She exp)a;med that th1s

Mrs’"" T ed: elatlve to an-8 week Educational Plan dated September 23,

i -197'5., She stated that thls yas the 1% month the Appellant was in the “Collaboratwe” She

; 'testlﬁed that the Colla rative was a special education program set up by three

- communities: 1 md ¥ . She stated that the Appellant
was in a separate classréom tor kids with learning dlsablhtxes Most of the Appellant’s
dayw $pent in a Separate classroom with approximately 15 students with learning
“disabilities. He did'spend some time integfated into regular classes. (A21)

testified relative to a Progress Report dated December 10, 1975. She
aihand tremor and this problem with moter control made
him: (A20)

Mrs:

1




: “fgt' 1n'the report that most of the
chlldren saw th as different.

guage Report dated June, 1978. At
n the 4% grade had he been
l’aht Wi s" ‘réceiv_in‘g 4
nthe Appellant’s home,
ng provided in the

knew the names of the
are of the time: - She

eport" explams that he does better onia one—to -one bas1s
‘Shee stated that she observed’these fhmgs at home. Things
very hard for him to retam}informatlon She stated that
‘never doing: grade level work. WE::n asked to

, sh stat_ed that ough he knows
J. Bythe time he gets-through the: sentence, he’s lost the
tain sight words and he has not mastered the skllls of reading.
“He works veryv \ ulty expressing hxmself in wntmg and will guess at
“words when 'readlng S agreed that throughout sehool he received spe01ahzed
instruction in readmg mcludmg the Orton Gillingham progtam and individualized
tutoring in readmg but that he has serious limitations in reading. She stated that his math
- skills are a little better She testified that the Appellant can add. and subtract and do basic
math, not multlphcatlon or division. (A15)

_;meamng He does 1

2




the A ‘_ pellant WOuId bet suita ble for
ng was done prior to the. Appellant’s going
’and 6th ade) She stated that the test report

"'dm ; tést, he wa‘s readmg at 1.4 grade level She compared this to his reading level
he believed that they (the scho” 1) had been
as at the 1.5 grade level, ap er readin
fath was at the 2 1 grade level.. She agreed

~report.. From hier experlence the report expressed levels that seemed loglcal (Al 1, A24-
25, D16)

testlﬁed relatlve to two reports an Educatlonal Plan fqr the perlod

hat_ each' of the doc ) nte, contained -
ed for: supports in r ading, memory
ulary and sentence building. [A9-10)

Mrs. testiﬁed relative to another IEP dated Apnl 30 1980. She stated that the
Appellant’s Student Profile noted that he was a young man with severe learning
-disabilities. His major deficit areas are in the visual and auditory areas. She pointed out
* " that the report says that he has shown improvement in cursive writing and in working
1ndependently She also noted that areport dated September 10, 1979 states that the
g ut the correct hour as he does confuse the hour and
ort was generated when the Appellant was in 7"
thie 1980 IEP was to increase the Appellant’s
o : to say e Appellant’s friends are his famﬂy She
 ment ned that hé had one friend, another special needs student but that he moved away
some 15 years ago. (A8)

Mrs.  hestified relative to a Speech/Language /Hearing Tutorial Report dated
‘ "f‘February 11, 1982. She stated that the Appellant swallows his words. She stated that at

~.;t“
2l




rt his voice was a little high. - She also noted that at tjmes both then
a little qmckly when he is anxious or upsct. (A7)

'tcstlfied relative to an IEP dated April 5, 1982. This was the educational
' lant when he was m the 8" grade. She noted that he was still in a
ation at thls time. (A6)

stified relative to an IEP, dated May: 1, 1984, She stated that the
ngh ‘School to receive
hool:had a'progtim for spec1a1 needs

: ngme Repalr She sald that he was

éhavmr problems and was well hked She
he Carpentry Program S e agreed that

1) place for a few

%

'rked ina small engme repa1

" jaléStlc fotming company. “He works 40 'hours aweek and makes $11 00 per hour plus
overtime. He was laid off after September 11" and looked for work. She stated that she
sent out the Appellant’s résumes with coverer letters to help him find a new job. She

“testified that the Appel]ant did-get some interviews but did not get hired. She also stated

: when . emg 1nterv1ewed She stated that he med to get a JOb at




e was not able to read the written exam. She explamed that he needs

Sheﬂwteekthat

. She explamed that'the' Appellant pays her $80.00 every two weeks out
'is’ car msurance.; He‘bUys home safety kits and ﬂlesrl:or fishing.

terest ona CD and also spelr all of his
” \ent‘ every smgle penny he: ad The fam1ly

out.

nﬁed that the
She explamed

© 'Mrs: o istated that the Appellant can tell time but that he has nb perception of
time. He allows ‘much more timé to do something than is necessary. She stated that he
can’t write a letter but that he can write a note.

Mus. 1 stated that she applied for DMR services because the Appellant needs
.support He needs sorneone to help, him with money; he needs someone to help him get

; 0Ne p him geta job. HlS support has/been his family.
her and to the:Appellant’s brpther she doesn’t
to call. She testlﬁed‘ that he needk someone to help

him cope with living.

On cross-examination, , counsel for DMR asked Mrs. )if any of
the documents that she testified about ever used the term mental retardauon relative to the
Appellant. She stated no, not that she was aware of. She did say that at that time that

: . _és;{n@t used: She agreed that an individual could be learning dlsabled but not




rmed that she believed that some of the reports of the
mewhat optimistic. She stated that she had read Dr.
Agree with it. She thought it was pretty close to the mark

1 Attorney. __asked Mr: s ] | huestlons relative to the ICAP. Mrs. ]

o House 1h “but in
h‘e 1s eammg his owi mcome

the ‘ ‘ppellant does the basics with reminders. She -explained that

k: er, to wash his hair, to get a haircut, to ohange his bed.
‘She stated that if not remlnded he would go for as long as a week vathbut taking a

- shower.

v

" the Appellant s brother testified on his; behalf He stated
Jant and was 2 ¥ years older. He explamed that they did
rity of the Appellant’s elen elementary and secondary

4 at the Appéllant
parate program. . He stated that the' ‘Appellant has always
een dev is peers and currently is on a level with lns (" ’s)son
who 9 years‘o -and bas jus finished the 3" grade. He then went on to say that he
believes that the Appellant is significantly developmentally behind his 'son is such areas
as reading and math. He needs promptmg to take a shower, to bathe, to get a haircut.
“The Appellant does cook ‘but it is a project. He stated that the Appellant is allowed to

: ”'drlve on‘about 6o ds ‘He stated that although the Appellant lives at home, he is able to
] ' ] dependehce due to the constant monitoring by the family. He does
ause it'is a constant effort on the part of the family.




ated thiat he sees his brother 3-4 times a week. He stated that the
al of time at h1s house. ‘He stated that the Appellant was very
not do some _]ObS due to his problems with fine motor skills.

‘that fio one else wants, He stated that the
another 1ob in the company where he works put that they

) stated that he gets frustrated with the Appellant’s

lant was very famxhar with and adding only one more
: es,a much longer route than is necessary because

alorif he: t;have 'Stlpport He stated that the Appellant
He:goes to the movies on a weekly basi$ but he doesn’t
0 re; and he doesn’t have an‘idea of what movie he is

he"th afre. ‘He sa1d the farmly has tned to use charts to

te a peer group for the Appellant to socialize with.

‘ he. has heard the term mentally retarded used to describe the

‘".'_Ap yellz
- parer Wanted to keep the Appellant at home before they tned to get state services
because they thotight it would be better for the Appellant.

“stated that the program vt/anted to show progress in order to maintain fundmg

Mr. stated that he may be biased but that he does believe that most of his
assessments ‘of the Appellant are pretty clean.




-asked the witness if the. Appell!ant had a
oy Was‘the Appellant’s guardxan He stdted that the
at the guardianshlp was ﬁled in Probite Court in ]

A -they dld not have a Guardianship Decree and that at the
8 present 't1methe ‘Appellant wis deemed competent to make his own decisions. Attorney
o dult the Appellant had been introduced to other people with learning
ppellant has limited contact with such individuals.
well with his hands. He is slow but does a good job.
k a-dish; he cannot cook a meal. He qgreed that
tally retarded” in reference to the Appellant

ist | ora psychlatrlst ‘He opmed that h‘lS father had used
.Appellant’s evaluatioris but-agreed that the paperwork
. may not have used the term “mentally retarded” but instead

used the ferm “mlldly retarded“ to describe the Appellant

relative to his ehglblhty for DMR serviceb The

us and that he didn’t like labels. ‘He stated that he tried

t'wasiimportant’ Y Tim. He agreed that he worked
d.:' When aske d_’whetller he needed his

ad some l1m1tatlons onhis: drlvmg He stated that he

se he Has a hard time readmg the road signs. When he
the road or may get into an accident. tHe said that this
at he knew himself of his limitation. He statgd that
nd another ]Ob because he could not pass the tests

“to determine who to look for. He stated that he somet1mes he beoomes'nervous when
“meeting hew people.

The Appellant stated that he remembered the testing done by Dr. and he said that he
tried his best on the tests he was given. He stated that he would need help if he were to
Tlive alone. He would need help ‘with money, with shopping and cookmg He agreed that
: he would need someone to check on him from time to time to see if thmgs were going ok.
“He- esievery Friday and often Saturday night. He was not sure
yut'said it was probably sirice he got hlS driver’s license.
_ s not sure ho ‘when he got his driver’s license. He agreed that he had
 problems with reading and writing, He sometimes has problems making change and
trusts people to glve ‘him the right change. He stated that although he can tell time, his
sense of time is probably off. He agreed that he was supportive of the application for
" 'DMR éligibility. (A1, D12)




Att asked the Appellant questions relative to the
'he i ,a'Ve answers to the ICAP questlons that he thought were correct.

s most'-thmgs very well in contrast to his testnmony Ile stated that he
eant by some of the questions on the ICAP, and he gave the
e‘;approprnate He said he did not remember how long he had
ed to apply’ for 3 or 4 jobs while was laid off. When asked
fother job, he rephed that all of the jobs he applied for had
pass the testing. When asked whethér he could make his own
ithat he pfobably would need some help because he sometimes doesn’t

.hls‘own decisions. (D2)

' On re~cross, Attorney pomt’ed out. that on the ICAP the Appellant had told the

e, The Appellant replled that he did not. He stated that he had
one: The: Appellant agreed that he had di fﬁéulty using the
 pointed out that thls was'in contrast t what he told the
The Appe Jant stated that he wasn’t sure what the examiner meant.

,Ph.D. testified as an expert witness for the Appellant. Dr.

imately 40-50 psychologlcal evaluations per year. He stated
ox1mately 3 or 4 are of adults. He estimated that of the 3 or
oes ‘per year, apprommately 2 are for adults with

| 111t1es He estimated that over the course of his professmnal career,
one over 200 evaluations of adults wnh developrnental disabilities.

th" -oxaniined the Appellant on June 4, 2004. He agreed that he prepared a
tion. He testified that the Appellant was at1ease during the
d: that the Appellant put forth lus best effort. {He said he did pot
‘Appellant was distraught or upset. In Dr. s opinion, the results of
-the test wer d and represented the Appellant’s functioning at that time. He stated
‘ "that he éadm1n1stered the Wechsler Adult Intelligence Test and that the Appellant scored at
the extremely low range, at the 1* percentile on the Full Scale IQ. He stated that the

i scores on'the Verbal (69) and Performance (72) tests were not too dissimilar. He stated
: W prior. test fesuilts available to him. He testified that he thought that

: test that he administered that prevmus Full Scale IQ scores were

, ained that there is always a certain amount of variability in these

* scores which is known as the standard error of measurement. Dr. testified that he
»;recently revxewed the Appellant s test scores from a Wechsler Preschool Scale of
Intelligence: ( WPPSI) He stated that these scores were somewhat different than the other

"test scores he had seen. (A1, D12)

testified relative to Appellant’s test scores on a WISC-R that was given in June




e did not know what the standard error of measiurement was for
‘ ‘wtth 2:95% confidence interval is
| whether a Full Scale 1Q score of 72 which
1979 would 1 meet the AAMR deﬁmtlon of
; Dt stated that his understanding of the

1 below. When asked whethér|he found the
ing 'sablllty, Dr. stated that the Appellant
‘He also had difficulty on the test
e mote COmplex He had dlfﬁculty in both
mng was involved. He stated that the
WISC- 1 did not have the samé'sort of
SClor the WATIS have Wthh is. called
a more valid reflection of a person’s
'ﬁed that the Appellant struggled with Matrix
‘en 'le on this test. He went on to say that even that
ppellant scoted higher on the eatlier part of the test
s); but as the itents: ibeeame more
Appellant really could nq’t“do them: He
going to be s1gmﬁcan‘t for anyone ]
-with, novel tasks that reh‘“ ire lreasomng,
_ \Ve'a lot of implications 6 ability to-

s for ] dependent functlonmg He explmned

e ablhty to plan, to choose strategles
e al o looked at learning and memory. He
both of those areas. He t stlﬁed that the

: on;both' verbal ‘and nonVerbal tests fhat mvolved learmng and recall of mformatmn (A1,
D12)

tated that hlS expenence he inost often saw deficits of
ictioning when workitig w1th individuals with mild mental retardation.

o execunive.

. Dr _ >tated that in order to measure the Appellant’s functional hmltatmns he used

the ABS Wthh was‘des1gned to correlate with the AAMR’s breakdown of adaptive

) ills. The Appellant’s mother completed the questions related to his adaptive
' mmd the: Appellant to have strengths in some areas. ‘The areas




I the lowest age equivalents were: languagc dcvelopment numbers and
n. 'I herc wete other areas that were not quite as wcak but '

( mestlc actmty and vocational actlvxty He
ant 1n general about hlS likes lmd dislikes and
 the forms
e’behavnor When asked why tlns was necessary, he stated that when

necessanly gomg to be able to rellably report on their abilities. (A1, D1 2)

' When asked by counsel whether in h1s professmnal opmlon the Appellant was presently

ant; cogmtlve 1mpa1rments W1tlnn the deﬁnxtlon
' was basedon prior IQ scores whlch would

.' e Appellant s
' at 1n hlS

) supports in the area of ﬁnances and économlc actnvxty and W1th medlcal declsmns Dr.
R stated that he believes that the Appellart meets the 1992 AAMR' definition of
mental retardation. (Al, D12)

asked Dr

questlons related to IQ scores

: On cross yexammatlon Attomey J

' stated that the IQ wﬂl apparently 1ncrease until a new IQ test becomes
avaﬂable w:lth,updated norms. Attorney also asked Dr. to explain the

» jsubtest scatter that was present in the Appellant’s test scores. He stated that in his
experience the eatliet items on.the WISC tend to have more of a perceptual basis to them.
He stated that as individuals get older even if they have good perceptual ability, deficits in
executive functlomng such as planning and strategizing cause their scores to go down
over time. ThlS is what he noticed in the Appellant’s case. He stated that in his
experlence it isnot unusual for a person with mental retardation to have a lot of subtest
scatter : He stated ‘that individuals with mild mental retardation have their own strengths
sses and that in his opinion that what is what is seen in the Appellant’s subtest
-t e"llow Codmg score that the Appellant attained on'the: WISC R




i tered»m' 1978 reﬂects -‘deﬁc1ts in attentlon and executive hmctlonmg He stated

unltatxons 1n area of 2 or rore adaptive skills. He agreed that he believes
pe .lant has, deﬁclts in'communication, academic functioning, social skills,
ity use and health and safety. Dr. testified that he believes that the
itﬂmeets the DMR deﬁmtlon of mental retardation.

heast Regional Eligibility Manager testified on behalf
_has been her posmon fot 4 years. She explamed
ision and support to the .Reg10n Ehg1b1hty Team
ocesses and prepares af “'hcatl, ns for eligibility

it she met the Appellant at the' l;nformal

ed that at that meetmg the Teanq upheld the

¢ stated that the determination was based on Dr.
ava;lable information mdlcates that the Appellant

Wolfe 5 DM R’

IVerage n0nverbal reas0nmg/v1sual spa‘ual skills with
his current adaptive functioning is supetior to what
ble to accomplish”. Ms.. stated that shie was
She stated that for adult ellg1b111ty that the
Ears of ageor

o seeks ev1denee that the app! 1cant has deficits in 3 out of 7 areas of adap’uve funetlonmg
" that are related to the mental retardation. She stated that to establish mental retardation

that one must have an lQ of 70 or below on valid testing over time. She stated in order to
: be found e11g1ble for DMR serv1ces there must be substantlal deﬁc1ts in the areas of

f ﬁnd sullstanhal deﬁc1ts in 3'of the 7 areas. (Dl D16)

On cross examination, Ms. affirmed her previous testimony that an individual had
- tohave subst_antlal deficits in 3 out of the 7 areas in order to meet the ehg1b111ty criteria.
' d%’:w1th the Appellant’s attorney that that the DMR regulation concerning




 does not say anything about substarmal deficits but
lipports”.2

— i Ms stated that wien determining if Someone is nee?l of speciglized
L ales: the ABS, the ABAS arid a adaptive
aréas of need that would warrant a résponse for

stified that that establishment of MR requires a functioning

of 18 but the adaptive functlomng( requirement does
of her knowledge. Shie stated that the

ive functionihg before the age of 18. She

he information. She stated that in addition to

: ﬂaptlve ﬁmcti """"

mnatlon was
rmatlon She

mated that he had assessed’ apprmhmately 100
stated that he was fannhar w1th the AAMR

"Sappli 'étion for ehgiblhty and his apphcatlon for

: Dr testlﬁed"' 1""'t1ve to a WISC-R dated June 9, 1978. He stated that the Full

, Scale score on this test was a 76. He also testified that there was substa:ntlal difference
between the Verbal score(73) and'the Performance score (82). He noted that was a

: remarkably low score on the Coding subtest. He testified that this score’ ‘and the low score
on the Information subtest brought down the Appellant’s score.. He stated that the
disparity between the Verbal score and the Performance score was not unusual but was of
note,’ (A12 D3)

br. testified relative to'a WISC-R dated February 3, 1983. He agreed that on

&5 115 CMR 6.03




11 Scale 1Q score of 74. He stated thét the appellant’s

fsonial situation or a situation with the tester. He

e ee between the Verbal and Performance scores
ot substantlally dlfferent from normal. He stated that he again

ses and with

in g_not attnbutable to other ca ai
example of a

ig. " He stated that Dyslexia is

ellant’s that was under 70
: Although he
ant’s low IQ score at age 36, he stated that

‘ IQ score ofthe pp

it th at.he revsews a packet.of
v tnent. He testlﬁed that about
v, of the time his assessments include contact with the 1nd1v1dua1 He estimated that he
has done. approx1mately 50 person to person assessments of people with MR. He stated
that in approx1mately 10 of the 50 cases he came to a diagnosis of mental retardation as
opposed to a dlagn031s of ental‘ 1llness He stated that the last tlme he admmlstered a

chlldren He stated 1 ‘one readmg on psychomemc testmg, most recently the
previous evening. He did not recollect reading anything about the WISC-R.

LA




:d that he was familiar with the Manuel of Diagnosis and Professional
'_",) and had made use of it.. He agreed it a product
tion. Dr. stated that D tested the

t s‘mtellrgence from the age of approxrmately age
- ad 1o reason to believe that the testing of the

| Appellant 2 was. 1nvahd-. He agreed that on the WISC—R the Appellant S
~Verbal score was repo
,that he dldin t ‘

llant consrstently scored low on Codmg subtests.
ention, executive functromng, and ability to
actors are related to mtellrge ce. He agreed
nefal intelligence (G). He agreed that the fact that
s not make the test invalid. Dr. agreed that
on subtests are also low. He explained that the
nformation, educatlonal background, environmental
Is to a certain extent. He stated th 't low scores on

he extent of scatter found 1n‘,‘the Appellant s

‘ ‘ dation.. Hg stated that the
results is. srgmﬁcant He stated that is surpnsmg to
th‘mental retardation. He said this! opmron was based
people as part of. the DMR eligibility process (A4, D8))

Dr. ) sald he was familiar with the notion that people with mild mental

retard ! ay ferences amongst themselves in terms of attributes.
jlhty in 1nd1v1duals with miild to moderate mental
§ with severe mental retardatlon He agreed that

thls vatiability might be reflected in greater vanablhty in subtest scores on an 1Q test.

Dr.  testified relative to the 1983 WISC-R and noted the 21 point difference
betweén the Verbal and the Performance IQ scores. He stated that he did not know if this
was statlstlcally s1gmﬁcant He stated that he believed that a 21 point spread between

" Verbal and Performance scores is relatively rare. He stated that the standard error of
measurement on the WISC-R 1s 5 pomts He stated that this meant that a single testing of

- me J; te ook and if the mdrvrdual scored a75 on a full scale 1Q test
' that they Would AAMR defimtlon Dr. stated that thats not the way that DMR

* applies the criteria: He stated that they seek to understand the subtest scores and get an

: :1dea of the individual‘s underlymg intelligence. (A4, D8)




10t i nd anythmg in the Appellant’s recqrd relative to
that there was reference to the Appellant s speech

e bdwvedmNﬁerewasseﬂwfefefeneetewefbal
»d relative to the WISC-R was that was.done in
“the. Appellant’s perceptual-motor development
also responded to questions relating to the
ies En reading. He
the Appellan eads at a3%to/4"™ grade level.
th ‘ stated that he
tion' and agreed th%tt some such
reported that the

daptlve skills'in makmg a dlagnos1s (D2)

FINDINGS ANDCONCLUSI()NS

After a careful review of all of the evidence 1 find that the Appellant has shown by a
- preponderance of: the ev1dence that he meets the DMR ‘eligibility criteria. My specific

reasons are as follows:

In order: to be "'glblf'" for MR supports an individual who is 18 years-of age or older

muist meet the thr, : _at 115 CMR 6.03: (a) he must be! domlclled in the
CommonWealth ,e a person with Mental Retardatlon as deﬁned in 115 CMR
2.01, and (¢) he must be in need of spemahzed supports in three or more of the following
seven adaptlve sklll‘areas communication, self-care, home living, community use, health
and safety, functlona] academlcs and work. Evidence was presented and there was no
dispute that he meéts the first criterion. Based on the evidence presented relative to the
»secondfand thlrd_ cnterla I'ﬁnd that he meets the deﬁmtlon of a person with Mental




=ction 1 a mentally retarded person 1s a person who asa

i fﬁcantly sub average 1ptellectual
ly 70“t0 75 or below based on

g, socml SklllS commumty"use sel"f dn’ectlon, health
tire and work must exist. concurrently with sub
the individual must ‘have mamfested the criteria (a)

Ily retarded” as that term is used in stqtute and
eligibility for DMR supports My spemﬁc reasons are

nt’s 1Q scores. come within the AAMR
A 76‘ side the defmmon These
;to,tlxe age of 18 and after the age of 18., Despite

5 I find that an. 1nd1v1dual does not have to have an IQ of
nition of mental retardatlon The AAMR definition

| "ficant sub avera' > intellectual f ctioning
eit’s testlmony that in
g _test results in \ person with
ithin an individual limitations

0 does not ﬂequ1re that the
erformance subtests

the. ev1dence presented relatlve to the Appellant’s

3 ing s owed that the Appellant has 51gn1ﬁcantly sub average
1nte11ectual funotmmng and that he functioned at this level prior to the age of 18.

showed that pnor to age 18 the Appellant

academlc sﬁ Jeots" Wlth:,one exceptlon he did not have fnends
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