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Phis, letter will.Serve as
ri	

notieeregarding the final determination co.  
:Cpt111000.	 2004, relative to your siater,.appal: earAP

decision itpo Hearing
.	 •

dornplPted	 riOfficer Marcia A, Hudgiris is ener6S
The

our re . ew.

The recommended. . decision .of Hoaxing Officer Hudgins includes • findings . . of fact,
deciaiOu. ':.PurSuarit to-,). 115 CIViR..6.3(i)

(App0a1:13.4.o0t§i	 k:bi. f44:40::tii.j4dillg upon the DePth2t);tiktit of IVJf zhtal Retard.O.E 6r.
(0M,R):,'ho*eer.	 "modify the conclusion of la* and decision *hcire

• 1.	 .

the conolisiOti :or ::decision 	 . are bated upon an abuse of distretiOn, or • otherwise not in
accOrcfariCe with the lavc;- ."

The Nearing (Officer's findingS• of-fact are accepted; however, the legal conchisiOns are
herd* modified and the Appellant's eligibility appeal is therefore datiod. The Hearing
Officer'S.tecOnimended decision is premiSed• upon an erroneous conclusion that; goes "against the
logic and raets pteSenfikl'.athearing"• See Qunbar  v. Dunbar, 251 N..B.2d 468, 483 (1969).
Fikther, the fleOng Officer failed to. reach her decision based upon the evidence presented at
hearing, see'.801 CMR 1:0410)(0, and failed to Make her decision based "upon Consideration of
tic ontir& record.." COheri gOard.dfRegiStration.in  Pharmacy, 350 Mass, 246; 253, 214 N.E.2d
63., 68 (1966).

1p' govant Findiritzs of Fact

The primary issue presented by this appeal is whether the Appellnt's intellectual
functioning. meets the AAMR. requirement for a diagnosis of mental retardation. According to
the Hearing Officer's rindings, the Appellant underwent a series of testing • for intellectual
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1. The Appeftit is a 56-year old woman who resides with her.brother in Paxton,
Massachusetts (AS)

Z. One PaycholOgical.,Evalttatitin was entered into evidence by DMR. (D4)

3. One Wechsler Adult fritelligence Scale-Revised (WA1S-R) Record Form was
entered into evidence by DMR. (1D-3)
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APPEAL

Any persOn aggrieyecthY.a final decision of the.Department may appeal to the
SupeitiOr	 accordance	 c. 30A [115 CMR 6.34(5)1. 1
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Hearing Officer

arse;...tommatiersknaoks.suiiis.astioc4i.
• . .... .-

ant on the:WAIS-R:giyen by Pr&
ationtof bow	 ' atd error of
ffee impacts '.scores over Me ;

e"tw'o precepts could not

, 

d be

ates


