


004 at O 	 ent'S , ernal	 assachustts
ogoi rowproceedings

ellatO Fa erA44Guardian

roid	 of ora

s the

ESENTED ..

latiVs denial	 for 	 services.'.	 .

,ditane:S::int011eettjal . ftiriCtioninabefotO Iho:.age:Of .18
;D7)Wbre.011

4: OnO tyaluationOMe :Appellant's intellectual functioning.::afterdieei .a.gebf 1_8 was
entered into	 aveless. weight' o.this report than did to other :two evaluations       .	 ;	 .
ue,t0 .:questions-raised 	 witness as tothe:validitY Of the testing: (I}13)

o evaluations of the Appellant's Adaptive Behavior were entered in

rp:OS.r.O. ,Orts'9 	 evidence.



ertnanent.DOcre.0-,01 nardian§

	

Mica-	 -W4N.::01
Ono	 e re	 icote.Appellant was need

arite
tal retardation,	 consider	 opunients beeänse.5T101

uses. ton. 0W1001e mental	 ,ation,for, 0-PlirPOP-0

scored t

cg0
	orip.1010:	 Innoos..of0104tazto

ilatOtt.

9.	 ..	 •• ,	 .	 .	 .Wh	00. the	 01,144t*gs. -1'6 eark.6:ntPriths„: of 4	 is' mtell ectual natiOnth
as evaluated	 res0 JaniceW...:

Beverly,-,,,

ars p

Public Sc1 ooIs On	 kdee'asibn
tIntp	 score was

'erforznanee s core:	 scorOiwas 70 The testernotcd1 :gt3,
40.1	 •15:019w.am4

Orinappetp	 Ingvikt.'01ay"15.0
igher`th'an liis`testing has shown as ,loate4 .:byihigpoiloitOri*oxi#*::016kqki:'
stradttkiiiking;Obte'Sts He': , :00:00t offera diagnosis of mental retardation .

When the APPeltallt was 18 PUS of age, his,adOtive skills were .pva,iyated.using

	

eAdaptiyee	 :ss'essnieri ystem .(413.A	 Chri.Stitia- Kett011; the
the

	

Ont.Seryipe8	 tnatdr at the time obmpileted the sintey. The" sum of, 
pollant?s Scaled SeordS on this measurement was 45 . His General AdattiVe  ,	 n 

bmPosite was' 65. (D11)

ears,p4 e theAp e.1144Cs: adaptive.Aills welt. also..-0yaluat00- 
e opt-Scale Micl a01'sh-6:Pg;	 corioldded.

efiath...10 the:` areas- 	 wing:Slcill'S



uSatm4	 lotal-El ib'lityIVlanager testifiedonbehalfof
tified at s e oversees the

	

	 e coor thatdk the activities::
[ierEteaintarid sends out the 	 after :a ofthe re eVati ocamenOr re

as ,ti*' e 'a clinical 	 ettiimption aave	
is

whether the nd^(vidual
een-q7e

' 1:is menta retarded	 e stated	 s ease
id	 1-M,:A.E:,•'	 ,not f-(1	 criteriare. wre to 'DeQh. ible for	 8-..grnrYeleaent atP..t4,4:0
ii 'Ori3 O:	 or a	 SOVVeS from DMR aid iridi `d al must be

atolls:- Or plOP089..'Cif ••rental tato, aloft,
v* ave,:st	 cant 'stt ;..aVeta 0 intellectualOtionin	 einon4tatO :iii.-	 . .

AY111	 score of 70-75'ofNiow.and have deficits' in 2 out of l'O.areas:0
ap.five functioning.

PhaJ -t	 a.,:::4.0;* PrtfOrPNIR:: .•	 t:it6stt 0(141i4taie.,•,•
•merits containedAppellants	 e`said that she LW•:•..,,,,,,..

AO	 'oPrPview 0	 records `	 er met
opt :fill	 e menta y ret

ative
ant was

	o ne ayera	 areusuaiiy about ^+ points
e averapopulation 's :',score :1

	

0altte-	 eiSwi.4.4SY'vvM::PPt;40.44.4t6 xf one
:	 iso.orot:o	 10stated,' 	 on t

she
compares,

,),vasiji--ka	 -tp;ga:	 *gho ,..::o	 ndrome a
outcomeof th is:te4::,:a?.2-

eit fhat:::-ht tvtdiial.*:it.k:'TC.1:iilOf0t'Oe -.$6dribff:ie•:h4yoi'olirCi.*00rnp::.
is not•0:..jc•Xl chromosome:

).•tiX e tondaptie.•
conguration do not Have IQ scones above ITC::Tbekeindividuals .:1:10041.1y4evelOp.

	

.. 	 ...,..,,,........,... 	 .,...„,.....,......  	 .
aeech slower an04age:: isabil#kOteti,. can. lead:: t.6...fititfatiititi;;:n•Oa00.:. :0,00:il::

	

,,, :,.,,	 ,...:,?... ...	 • •	 -	 •
	e:12,th10ii3 O.:Ihat gcyg orAg. :4. tbetif	 atIgt'iage.:4 ,::4041.1 1exaototan • •,•.,... ,..:.:, •••:,..,...• • 	 •

ch better. atk;P	 4.40g9(. 	 ie -glyeRyv:# :y•tsna
cues	 t80..111	 •i.;WW4f400••,..• 011,10ft0individuals.::$i.:::iji• —,::...:::,:,„,.....„....„•:.:,..,,,.r, 	 _....„,,,„,:, 	 ::„..

:1404:::1-14Y.o;!410.0:004: 	 pit$::.: .:sof-rotilrioa toNia014:wi	 Iniefeltoeg.:•.gyoor6the•
0.0o no7W0:4r....wo•thl!:::•porl t00.-1..ii4.a4-81001.106:::!Dr:.E4try: g4t04:: tho.:thdfact. hat :

.•.1teApp‘ellahtibkol.:10itiefitet§ .;•Syni:frOttie may `interfere withlli$.13eifeitifiati6e:,
• •..	 .	 .

	

.	 .
...-tic:Rattyteoifiecl ,felative.titi:.#Le•Ne*ops'yCh.O10.Sical..érViee'g feAingtif Ilie. Ai*.Olant. ,.:•,,,.: 	 ..: 	 ,....:::•:.....„..,. 	 ..!••	 • :	 ..	 .....•. 	 •...• 	 •••	 ,....	 .	 ..	 :	 •  	 ...,...,,..,..,,........•,..,..•	 :.,..:..:..::,...........:•..,...........:.•••

eq#04,:*1-10n he:NY00.:Teat7.k0 -ltipt04.pfago . ...pt:.....13:4 arry stated that the Appellant
j;:i)1:• .salet 8cpre ,:of...70.:*4§:iii#10:!4ordOrlii*i.40.0 ...$1*:0414,-that it•V4i'...*0.1011-i.dtr .hi:

i6rfoitii4iioe	 s.edife.:.of 0.:*.va in the.:Veritiv.:.of the lb. :,:: aV era. 	 hit.o04..:.	 --.....,...:•,... 	 ...••-......:  	 -.-....,- 	 -•,.:,-.....,	 :--•-•. 	 .„...:•.•	 ....•
	out'that where asked to define e::.w,00•::`?faVe?•': .fe:•*te 	 up t



Atm

isAs	 as'Aitt	 eVOT 4tiethig•• .. 	 .

	

ressi 'e language and. if giventhe44#0e 	 oese a :8
d' likely do better She statedthat'thi s:is';eou tithe.

or Individual  e - ievOiefit TogAppellant's: rog	 :W4s,Jiti- ,
W :AV.0.8.:	 8;:spOli# 1,Arwm , the ayeragei:Tallge and his reading	 hen8l,..:: :. •	 .. 

e 
	 0 . ..	 .   

-IS'X'04reading comprehension: 	 yY,0 in ,epri..	 - 
comprehensioncomprehensionhadeen.ln.the:::a.ye. e'T44!

	seems do much	 ei on multi le choice
eat	 ells;e41 '. -was in the borderline'170,n	 abil

Oft without vigla cues Shystated	 tit:
	better	 She testdie•

as menta	 but did say .-that	 D: associated
sot binzatiOn,	ffreotquestioned
'th'e report"`ii?dicatin

..,. 	 . : . • 
that the Appellant 	 :04041p1g ,40	 ow ran

g:,:001::0 ,W4.:01-:-t 001 t1 p borderlineIati

are. Salle sbor

Dr, Parry te$tifie
,i prsia.observations	 Appellant' .iiVere.very differen,.,..   	 .	 ,	 , 	 . 	 ...   
y, other p8I08.	 Q:4180oirite 	 '6', ;,..t	 port w s not ag'::cian115)..te
e `it to be' peea tse it containedscores;	 into.-
aliotty of 184'e	 rtieOtri le;(1•16gg and 	 contain'

concltyrled her testimonystating atqa::her 1,111.Sgtt
0 .pleitO low average.intelligence '	 t7 at

eit',0 Syri rome a	 Vtfilat lied8:',Iiiit:: tripotOlk
• '• -	 • ••••• • ••.: ' •• • '' • 	 •,• • .: •	 ••.- retarded.••

011.411efat.4.er Ancti:gtiaNianii.tcstifiOt (in..b01-iatf Pt71.1* ....
lant ia.ript..400 _..at:;•00,:0111:himselfAn  that this

causes ilatatvit	 ••••01.0:p.a,,	at ...Mri 	 aw,::sprw:..'
computer skills; those ski	 Are,tio	

•••.:•:„.%,:.„.:.:
Is.:0\yrkg:

uses e computer to'playgames;and toi..ocoOso:•thO*64 	 0,:td$0-.
10.10:4..iit.	 dr Totichiog .4i4•.ithat.40..4 .ii . §40:.:OggrOAW:his:Vgroi:00,:::Mr.A.	 ellarit	

., ...	 .	 .	 ..,. . ... 	 _

Appellant 'sbehaviors .‘:	 .18',fathee:8•::'.gOfg'•;sortie'v:MI:11
..p.tit;: pal	 •ees.4ires:,, Ottitow..:.,ons..,:9uv . 	ypordo*.k---10go.4. .. 

re..a:1146 citiald'g: . He rew....':15iiiCU.at a••• Cai-',•:••VIi':	:04.t liat.1*.1)0.1ii.esttior..
•1:14.0 ..APp.:0.11•41-1.t.i . Trieiga4.r404100:::),ri:•$onic •gpn.sp.•:•HP -'4q4t114.•the..Apppllant is
impulsive and has p 0 or . ••oititilOoiCatwn. and .roth• skills.:



testi
testa led_Oii::beh4lf. -07:the A
otie

aswo
	believed	 is w4s, 9:4

std sfibiild`nsot be cliscounteci on the 	 te11 errors inthe report
;taped .that tl`1e' Al?pellarit has limited grQ ming skulls bruited
.0010f	 can d	 ple math bitt.hagnO .00‘itene&wit

6.:fre:Viewvt 	 ort: dated: WI-eh 12 P93:
hat the Appellant i9014

I that the Appellant
evacuation fieq function in
to the tact that the Guardianship ecree i sue
t found' the pellatit to b e.:incompetent

0,eriteillehpylOrT1Wdge4,Mate

as* tddtpiNletitatil041tbriE:
^pellant is developmentally delayed (A3)

of 	 0.401
statesptembet+ l b; 2001	 t̀hat the Appellant may have a p ervasive

et	 review o	 evidence .a1440s Ate.his:'obVio4.0001for continuing
sup ti	 has failed	 ,Ce.b.  tl^e "evidence
that^he 	 .i:trt era	 ys•peie ,WteaSiiiik':Are.:§

In order to;be :ell	

.,:., .,... 	 ,•...... 	 ,

it le 	 .ditiii6iiidiiiidifalw	 .9400fa c:.or.;:p..
must meet the Iteepriteria .k	 e mus	 oTTnet
Commonwealth, 1*nwstilie.:4;person-vith:Vierit010tOgionAsatio-4!:W5C10

.:::.2i.':04:41j.,..4'.:(04011.440,e .i.n..:rieed.:::orcSi*Ci.4:140ir.i.kii*Or(Siw*i40. ' .0.:11100.:i .ofp10finto.Wirig...: .

..:..00...4041-i.ti*6 skilt.0940.;::COitopieation ; 80*.604 .hoi*.ljyirig;:coi*otistiity..:#§41041th::
4.44,04rotk. :;.:triefiO41k4040riiek:artid ...*O.dc......:.006 0:09:4isi440:414:itkApitielloit meets .
4*f10f.:CiitOi*00 ,1- Skel010alti. ,444..ib4iliO 100*:thOl:040061:.'.1-1bitveiier:;:t: firict.ili4f .

.•.-fiejg."iiiiti -Writ.44:.'.tetk44-4S...itilotteroiS;40fitiO:iti .1:15.:;CMIt - c0.1 :..

wigattit6:M Q.:'.E t. .1231.3 .;:s000. ,:l .a...•i'iriotajlkrtertOdea.tiétsen.:"is _.4 ..i5.0itort . whd- .a
wrestat b	 Oal 0 ot:iipp4ire ititel4driee;.:AS etorloge yt„....	 . 	 - 
suthorities:J..p4 eson	 .e,..rP. ulations of the epartment: is substantially limited
ability ,to, 	or ad ;•:#8:1 go.t y'-potoilM6d,..stario048.0.vpla 	 eyalwiorfo....., 



.0S,(*is.	 timiiiktliP.::00.10.M.*	 C.Ogig.teilt)kit. j•ts.fa.t4t0: 1:114tiat
131vIR has adopted the rieriCaa,  Association 	 Mentall btardiiOtt::	 at
as tne' leal:Othdrit 	 refersfn determiningviwhetherer ::#00

tate	 :'Stan$.:Mta
,bkPQ rpti	 P:.r, I.Vidua i:r1 ;11" 	average:!intellectual
rictio 	 as ili ., score	 NP1114

assessmentsSthatincltldesi.'0e or more in	 italk4 minwored general .intelligence-,
tests, 	 nnitatOns,ln two: or more o  the following a tive s l areas

1011,.#44.0104011;i::.$0 '00. 	 iwo, ...:00i..a5. ij*.C.Pr.4*.0.1t :.11:50; :1:;$0  
safefunctional.Qmics.;,, emirepl i:7o.r.::::11.44$0000.4p17011tly'Vit4 ,'$9: :an

v. g6 Intel	 cti4On 	 tiiiiiidiyi4tial: ni.00,1*.O.:ii.1.0400040: 0#044:
g

	" mentally:tgattIP	 0.citetA;:1$::,1.1:$0. • g,tista.

	

p	 fOt	 supports	 ..d'itd.s g..'.6:

Seale IQ score °Ya'

determination

- 	 'e:Iestin OfieW..

exitere^l into	
,-,

evidence;	 6 ';.6Xexpert testimony W	 raised
oProyli	 41-4 .:was-,,•:1$ yeats-.(ci,

	MOS .7.,.VW 	 0, 0..0S01     
...	 years : month	 Q.q.Tx	 moths'4. o.fo.hen e'

firs t1)	
As

' 	 i'Vag:' ,440411:seC):.9 ,, 	 e$01111.1pa	 0:,irpOlgt§'0,	eq-;'stt.:Ss,.i.. i
Appellant 10.;:*: theborderline-,.range '''- :-' P	 ert:;'.W..,01s --10p.fifi '0--	score
means that tiepellant rsn the- ow avera t range e resu e041-10':aoqori ,iogt)o:&:,

of the	 P;'.0.21100$. found that the

kl(d
offernot	 ''4'	 '00$	 nfg :.'. p0 .ar atitnl ai,',$..tatt

g1140wa$:, AOtiOttitt 	 low - Y 	 -.q,PYPrP:
de

ll
 S.:C.'0.r

Of	
.$: ,,s; e.

e
dif 1614140:p,	ssocia,	 1110041fig.;40 ulavity-Af 	 ainzatib

$.',9N.	 .es s.stat	 ietesnit0ftnigjeStnid%atectAhatthe,..... 	 ...stated
loam Into	 rg.i	 erlifie•404. 'o::- .	 .ealw>G2eport' and:•••,	 ,...,,,•.::

Deeiaee	 oat:	 .011hilti§‘ItiotOlyteta:
e evi e

	. . ...	 .,	 ......,....,•.:::,... 
usedr-:- llee,,	..	 : 	 „...	 ..„..,, .  

	

ati;p0; f	 0.•:00;t6ria:tise .

	

In :4mentalte .0	 used by DMR
re was t .estinlon	 6S46s.. , 	001.44.,0 ocuments presented by the

ailt stating...,.: .,....... 	 .poor pommunieatio4.011.10;:Is:: impulsive,... ineeel
gt^esat deal	 te,:',IS ey01.0 monfa	 :04•41441,a, 	 :or$SWe.;:. .: • . ' •,'4' -,•---spgthings:..00-ce§krilk:1004'wo...4.4git.ii.4§. Os:ill04(4f....

'	 •	 •	 '	
'	 •	 •	 %,..	 .... •	 •	 • •	 -:.,"•:. 	 • ,...„ .•.•,:.. 	

•.....„.„. 	
• .. 

.	 -	 :....,	 ..	 : 	 ..::.... 	 ::....„.......:...,..:.„. 	 ...	 .::.,.:.:.: 	 ..:......:.	 . 	 .:.

	

tetat440.6i1: .-fot purposes 	 The Appelisrit. offered. 110:e*Ort. : '.
te$tatioiV.:..td.t0:40...DW:4iniiin:;AS tO.IneVaTidity . of the testing:t4ind:Oien the • • ••• r. ': ' : • ...   
Appellant wail& y.e4i0..of • age or . 'ext,ert-te§titriony.reiative to a ..diagtiosiS: of mental • ,,   

... 	 ..... 	 ..	 . 
•:.
retardation.

i •
retardation.

WhiWA:liero.:.wp.s..eyidpri00 ..pr:poitt6d.,Te).givelor:tneAppelloc fuoetion4 limitations :ailci.:!:..     	 „..,...	 ..:...  	 .	 , 	 ....	 .	 .:. 	 .......,.....:,....,..„.,:....	 :. 	 ...:. 	 ..,.	 .   	 .. :..  	 ...	 ....	 ..
iglitie'o	 or oOntolOiP	 itt .gi:i.t.:giy0::.COrisiijoratkitil:10 .,.$001.,;00:06fice . in..: • •

eptffitabecause foO44:•#i.at 4 Ait0P4i..it:f40.. -fo •.§.1.i;*..b.Y•••.a.,:
erglyegP•	

......-- ..... ....,......„ 	 ... 	 ....

average0••••111 e' 	
MICbIliat. .°;'11*11*.i'0.400i1040.114*ig 	 *Oifj.60-4.1Y .04

tegv.86:. theAtldeitarit:-faileibi••to•gliti*iik:,•a • :   



lliOntfri


