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Final Decision

Dear M .Spruilo:

Enclosed please..find the recommended decipion of the hearing officer in
the'abOve:..appeaI... She .held a fair hearing on the appeal of your
c.l:ient's eligibility determination.

The '.hearing . ,..officer'.,s recommended :decdsion made findings of fact,
Prot-)040:..:-OPPOt14011.s: of .recommended• decision. - After .
reviewngthe',.hearingoffibertheCoMmended . 'debision, .T find that lt is
ih-OCCOrdance with the law. and with DMPHre4dlatiOne: . andtherefore adopt ..
itS...findingSHbfaCt,Hconcltsiona of 1aW and,reasoning , as my own. YOur .
appeal'Isthereforedenied.

:You;	 anY p.osti aggrieved by this decision may appeal to the
Superior 'COUrt in accordance. with G.L. c, 30A.	 The regulations
governing the appeal process are 115 CMR 6.30-6.34 and 801 CMR 1.01-
1.04.

Sin e e y,

Gerald j- drrl
C01TimisloPer' S

c c Marcia Hudgins, Hearing Officer
Gail. Gillespie, Regional Director
Marianne Meacham, General Counsel
Susanna Chan, Regional Eligibility Manager
Randine Parry, Psychologist
KimLaDue, AssiStant General Counsel.
VICtor. Hérnande4i . Field:OperationS. Senior Project Manager
File
- _ 
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In ;Re: Appeal of

This decision, is 1100	 11e regulations of the epAriperkt of Motal.
Ret_atdation:(1)	 A he	 YV4s•held
of Septenaber 14, 2004 at'the 	 'IfttniIft Center iti Waithath,	 sitchti6etts.
Those Present for all or sit of the PrOceedings were.

APittil4136.argaret Bradley
Seco e	 0'4

SUE	 E EltoIS 

000	 criteria•for DKR.supports by'reason of
m'1 ':15 CMR -6.03(1).

C^IENCE PRESENTED

on the	 Dant s denial of eligibility. r

3. Five evaluations of the Appellant's intellectual functioning before the age of 18
were entered into eVidence.,.1 did not give great weight to D3, a report authored by
Andrew Yaccari. OcanSe.it did not contain IQ scor0s.and.becanSe ,the ri:

did	
id swere

somewhat *agile,	 eit'Weiweight fOD6c-d
ranels:64 : ' i	 Hospital ecause several iiageS of the report *de - missing.

6O--d, 8, 16)

evaluation of the Appellant's Adaptive Behavior was entered into evidence.

s

Erica Spruill
a ine PatrY, Ph.D.

Stisanna
Deirdre Roenberg
Kim LaDue

T e
amoxima

oci	 4r;
Psychologist ;

DNtR Regjj-  hgibihty SPeeialiA
Heating 0,41Cer 615 'ewer
Attorney for DIVIR

red 1.20 and



5. A Clinical Team Report and supporting documentation was entered into evidence. 
	Although this report indicated that the Appellant was in need of a guardian based on his
mental retardation.; , 1 did not consider this report or the supporting documentation because
neither applied the, criteria used by	 determine(Di 8)

6. When the Appellant was years 7 months of age he was evahlted,by , Paul J.
r Rbttdrek administered the MCCigthy,SCales of Children's Abilities to

ppellantf. The Sealed:Sedres , on that test were a Verbal. Stale IndeX of 50, a
Perceptual7Performance,Scale Index, of 32, a Quantitative Scale, Indek of 37 and a
General Cognitive Index' Scale of 88. Dr. Rliudiek concluded that at that time the
Appellant was functionitig intellectually within the low average range. He noted that
there was a significant discrepancy between the Verbal Scale Index Which was in the

7

average range; ' and the PerCeptual-PerfOrmance Scale Index which was at the borderline
range., e Opine 'atfsitch a cdiscrepSifMitiont and shOws0 impact of

sem yAppellant was
ometor i.10 arid reeb A.AA,en	 at a pe talkie

eVa i Mt on be'per Orme& (D2)

7. Wbenthe, Appellant, was 5 years 7,inonths (gage, the Wechsler preseho4'41714
j'cale.of Intelligence Revised (WPPSI) was administered to the Appellant'at

The tester's summary stated 0i0.(t100.0044‘S
o	 011*OiC.00r4g0.iii0go.*1•..0#60001404:0:0f#004  tweeni
visual

lant was years 9 months of00!*..)9§:t464-w1*P490.01iitedeasons at the	 ilg000:.SP4tp::for•

VISC-III).*WO ministered. , The results. Were a verhgt R.sepre of 92; a
erfo voice, IQ Score 1 12 and kvott , Seoi6 IQ` COre!Of 101. The tester; Carmen

TC004iiiiart;P I.);:COnCinded that the 20 POint difference' between the Verbal and
PerfOnnance:iI	 gggeo:ect4:gpeeitie 	 osaistitied
that the Appellant's overall intellectual' furietiOning was in , the average range. (1)8)

9 .41'1999; when the Appellant was years 5 months, of a e. 	 ;:he was tested by•, 	 •       	 •„:	 •    
006011Y; , Jr:, :SChoOlPSYChOlogist enaPlOyed by the

• did, 
	 ,

	t:*7.4§•. yen	 SC.41-.1) .:.' Although the test cliff, riot recordYethal,:
0000.0e:pr	 :scOres,the.sealed sUbieSiSOOres WeregiVen.: The scores

ran	 om a low of 3::tO. 	 most of the *Ore's_ in the.8 .'t 13 range. Mr.
otwily stojed in his iepprt thafthe Appellant's cognitive functioning appeared .tp:he

Within the dvet4ge range: for his age:bah yekballyand in .:perf..ormance. In the Summary.
$ection of the report, the tester noted that the Appellant had been diagnosed with
AspOpg07 : Syndrome and had participated in the Aspergees Program at:the League

0001 ]since its inception. He went to say that the Appellant Seetned'to be prOgressing
aeadierhically at his 'current program. (D16)
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10. When. theAppellant was 18 years of age, his adaptiveskillswere evaluated using
, re Adaptive BellaViot AssesSinent SYstem (ABAS). Christina Kettell, the APPOlant's

Student: Sdvico Coordhi,,vor II- III	 '	 7,1
•

Scores on this measurement was 62. His General Adaptive Composite Was 76. 1)r.
Renee BriggS; .,PILp... noted on the	 Summary Page that the A:13yell4ht had
significant^deteitg;in: ,the.;:are44,0004kai#1Sqc0 and Social She,iaiso ioted that the
Appellant's. adaptive Mani in the area of Work Were not assessed '. (Del)

11. Susanna Chan, the.RegioiialEligibility Manager testified on behalf of DMR. She
testified,that, she oversees a Regional Eligibility Team comprised of 4 Eligibility
Specialists, an Eligibility Coordinator aiicl a Licensed psychologist, She went on to say
that when the Appellant applied: for 1)Mit services, his case was aSsigned to a Specialist
who preParedthe Eligibility Packet which was reviewed by the Coordinator, as well as
reviewed. in dep by;Regional Psychologist. The determination of ineligibility was

on	 Uses the American AssnciatinnfectiMentatgetardation
T ie f* *0**,*t.0.***:40440.0,..intist

CrOge intellectual ' .09044::1*,	 must
of

areas ig ti caritly sub average intellectual 	 is genetOb, Oataeterii'ed by
s'co'res of 70-75 cit•bel6W. Siich testing results must be Ohtainedp,o6i ,joiho :4e of 18.

IlleT is Comprised:Of Verbal IQ, Perf6tpiance IO‘and kill Scale IQ, The vv?tiXess
explained that in the.Appellant's Case„thepsycholOgist did not feel:that: the Appellant's
intelle,eftial fund-it:n:0g WaSSigniitcantly Sii&evetage. 1 (D18)

04 ; .f
'0001i.p0

a, ere:ate
they pay OloSe

one prior to age yet findingS, come,
to . understand ,thein. •She:pointe (nit that'at age 18

intelleetti functioning relativelystable, and if SnniearieweredevelopmentailY
diSabled, Such disability' wOuld likelY Manifest itself before the age of 18,

further guestioning,,the advocate indicated that it appeared .that theAppellant had
for 1^M .services in 09.8.. (He wOuld'haVe been 14.atthat time.)

criteria for a child:Odei,140 ageOf 18
versus	 criteria for someone over-the age of 48. The witness : testified; 	 a chil4. wider
the age. of 18 dOes "riOt' need . to necessarily exhibit evidence of mental retardation because
r*F.. ,proVides services for those who are considered eligible due to evidence of
develOPMental disability. She Went on to explain that to be :found develOpmentally

• disabled does not require such stringent criteria as is required fora finding of mental
retardation, 1'0 be found eligible for DMR. services, children must have deficits in 3 areas
of adaptive functioning. In: adults, one must have significantly stib-:average intellectual

: etkOng aign With deficits in 2 .areas of adaptive fanctiOning,. BY regulation Plyilt
row 0- set:Vices; or children With developmental disabilities: Note all of these
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12. '13.adine Pe	 s e
aeviewed	 , file Site Said that-sliP-Met	 ltarii. She' testified' that he,	 .
was very a verbal, very bright yoan. e seethed to he very aware of his schOol• ung man He	

andprogram, where he'd like to be, his 'paSt diagnoses and what some Of his shöndomings
are He seemedto be quite knowledgeable, but that he pointed out there were areas where
he did not have strengths, areas that Were difficult for him. (D20)

'',01-,.'1, 11,?91S ., whe
1ti e P	 : >Ye	 t4 e	 a

er. o tests at t at.time,	 at'ipnerallY they Ctinelitp , a  , e Appellant :
,possessedeloSe to- average.,ac 6 ie':pot6ntial The report in Cated,tha the Appellant

( ,	 „ N	 _, 	 .
vitas diagnosed with ADt113. She concluded front thi.report that the Appellant's
intellectual functioning was generally in the average range. (D3)

Da Perry..teStiPpd:that.the .pAyehological 'report written by
Ott the Appellant was S yé00..7. month his intellectual'

e alfrOragio)fuo. (D6c-6d)

QZzow
7V.611

dO

age	 eltps 
averagescores. His VPihal scorer
s Putt SLalelQ score was 101. Sh estat

In average • ratige. pn.sOme of.the. AtibteStA -
0,AfteSt scores :fell in the aVer

stet t" witl previous testing:. `Shee also Asta cd x1
cal testm

6 •

13;. D10earning

Dr.. Perry reviewed the testing clOne by the 	 ublic Schools when the Appellant
was '15. years, 5 months of age; She stated that the report of this testing indicated that the
Apfiellant's Verbal IQ . score was 97, his Performance IQ score was 99 and his Full Seale. .IQ score was 97. She stated that all of these scores are within the average range. When
questioned by the Hearin . :Officer about the hand written scores abovethe Sub test- 	 •  
scores	 . Perry test fled atsdhool psychologists. often do, not calciiitte the IQ scores..

calculatedthe Q..scr res'	 ern in above `

scores ; 1246)
Dt.Perry testified relatiye to additiOnal test results contained in the same report. These
teOtieSidtS 'showed -time.Altelfahes academic ability. She stated that hiS scores on the
Wide Aange Aphieveinent Test	 (WRAT-3) were at the post high school level "in the
Area of Word. Reading and PrOnuncitition, average in . Spelling andlow average in



Arithmetic. She testified that the report states that
Verger's SPArome and that he exhibit 6telka

range. She testified that M , er's S

PpeJlant is diagnosed with
abil  at least Wi	 e average

.Ferny stated that in reviewing all of the documentation there was nothing inconsistent
with' the. 	 that the APPellant is of at least average intelligence. She stated that

FINDINGS AND CONCLUSIONS

After a eareful review of all of the evidence and despite his need for continuing su,pports
in some areas as shown by the results of the Al3A8, I find that the Appellant has failed to
show by a meof the evidence that hemeets the bMIt eligibility criteria. My
specific reasons are as follows:

able, for 1311R. 'SP
^rzteria :

gtperson viii
einmee

eorrunum
'aea emes and

e 91i Or,;•;614er. •

t hernects that enteiiOri; 	 WeVer -.1
e ` Ismot'r ci itallyretarded as that ter* is defined 115 dMit 2.01.

to. loam or a
erson s a

las a

cation

atOpSpr .
t,	 go )(001j0
Ction i 'the: common

•	 •	 . 	 •	 •	 •	 .•	 • • •

'stered general intelligence
tive s	 areas:
use,, seome living, social skills, commum	 eetion, health

the Appellant does riot have mental retardation.

erican AsSociation on Men
authority to which it refers in deterniming' whether, an individual has

tiatelY developed or impaired intelligence". The AAMP.. standards establish a
rong test: W the individual must have significantly sub average intellectual

oiling defined as an IQ score of approximately 70 to 75 or below, based on
ents that includes one or more individually ad

latcl ithiiitions in two or more of the follOwm a

and safety,	 emies, leisure and work must exist concurrently with sub
average intellectual	 ctioning, and the individual must have manifested the criteria (a)
and (6) before the age of 18.

I find that the Appellant is not "mentally retarded" as that tennis used in statute and
regulation for the determination of eligibility for DNIlt. supports. None of the evidence
suggeste'd that the. Appellant' has significantly sub-average intellectual functioning. All of



Om:theQes fpm Digit are'di
t:OeMee§.

00,, opontoci:rontiyo. to the AppOlant.'q.funpgpn0}^cbfti 4 'iti.h4t: V,0	 snob
e'01

Malt	 udgms
Hearing Officer

0,410 is, •o , on•	 I 	 :•4.1


