ulations of the Pepastment of Mental
id M.G.L, Clapter 30A. A hearing wos held
West Area Office iri Framinghath,

Motter and Guardian o [N

Clinical Psychdlogist

; a photograph

iﬁ“G{iﬁ('@,fi&fﬁr DMR supports by reason of
MR 6.03(1).
SUMMARY OF THE EVIDENCE PRESENTED

1. This Appeal is based on the Appellant’s denial of eligibility for DMR services.
®n | | \ . -

 sesidential s .
3. Three (3) evaluations of the Appellant’s intellectual functioning before the age of
_ »gi,_j_g}mgen;(<1zs):were-eme:rédmm evidence (D10, D12, and D13)




Jant’s intellectual functioning afier the age of

rformance or Full Scéi]e IQ scores, she

. did eport nat e Ap 11ant scored in the Low Average Range on the Verbal Scale (21st
' B Range on the Performance Scale (8th percentile) and that
Av rcenti e) In her Surmnaxy

oen 16) years of age he was again 1 tested by Denise
evaluation i in order to u ate testmg and assess his

for,Cln dré Thlrd Edmon (WISC-IH) was admunstered by Ms.
1 16 Verbal Performance or Full Scale scores that the
did state that on the Verbal Scale he scored in the




e ,,She notdd that a twenty pomt
‘hig Verbal'and rmance;‘;scqres is s;gnificant ax}d renders his Full
| eiss migasur 8 /,' ty. éh oted inher S y
Vo profile indi at lie ha§ many Stren gths {o,‘draw upon and
g abstract verbal'rea 'oning -and
sin‘one or two words, She. went on to say
ompromiseq for the Appellé Wt‘Whlch means
,of hlm parucuiarly i _tl'i'

11ib 2002 when the Appel]ant was eighteen (18) years, nine (9) months
sted by Rafael Cagtc y; Ph.D. and Rachel Wiseman, Psy. D, both
: "t|10n Ceqter in Ncwlon, MA. He was
Seale-Third Edition (WAIS-IIL). He received a
ie of 85 afid'a Full Seale ‘IQ core of 81. The

: Vi
pek that the Appellant has
mmunlcatmn Commumty Use,

at’ thé 4 ppellant $ adaptxve skills were low with age
(Personal Dmly Living Sk_;lls) and 8 1 years (Wntten

: functioning fallé'generally well: wlthm the par
these results fall con31derab1y below what Would




ons on his deyelopment of adaptive skills imposed by
‘out that it is importait to note that the

idults with tental retardation is from 8 to 11 years
falls within these parameters. (A2, A3)

and can’t taste. He canriot smell. He has sensory

b, He has no feeling on his left side from his knee
ointment put into his eyes every two (2)

1, he has to have the medication

the use of restfaint. Tttook'a yearto
and middle school he had a one to

pellant doesn’t have a clue how to take care of himself.
ing to the toilet. He grinds is teeth and has broken teeth
but not well. He needs prompting on what to

4 grade but can do so only when the laces are
seds help with zipping and buttoning. He’s 5’1’ and
110'p s. - know how to cook or prepare food. He needs a lot of

: es. He drinks two' (2) Ensure Pluses each day. He can pour Bnsure into a cup. He
‘ 'eats,M‘th_ a mirror so he can tell where to put the food. He must use plastic spoons and
Tupperware so he won’t damage his teeth. He can’t make his bed, shop for groceties or
plan meals. He does not have the ability to administer first aid when he is injured. He
cally. He falls and bumps into things. He can’t take his




f§t1fied that at one time a neuropt
CA Dr. Ly o

jh1gh‘ ] -'functlo ng than,ltherAppelllant He went onto say that there are muluple
r n and that the,Appellant’s deficits have a lot to do with his
\the Appellant makes an atypical presentatlon that doesn’t

" ustial on the fired ns Offh > test. He opined that the score of 81 may bean
overestimiate of the Appellant’s intellectual ability. (Testimony of Stuart Kauffman, A-2,

A3)




expert for DMR. She stated that she had made
t mentally retardcd m her role as Reglonal

‘ ' 1)Eu core re , Ik e capa01ty
. agapt ‘ 0 gxst she could deterrnme Full écale 1Q scores ‘based on

. reported sub‘test scores ‘She stated that any professional psychologist could do the same.
© (Téstimony of Renee Briggs, A3, D1, D2, D9, D10, D11, D17)

f.all of the evidence and despite his obvious need for continuing
\ ant has failed to show by 4 preponderancc of the evidence

' .i}ié"t' he"rﬂ‘e‘et’s‘ the DMR ¢ligibility criteria. My specific reasons are as follows:

In order to be eligible for DMR supports, an individual who is 18 years of age or older
] eeicv :'cna setforth at 115 CMR 6.03: (a) he must be domiciled in the




d S\Ipports it three or more‘ of the followmg
self-care, home living, commumty use, health

ion 1 a mentally retarded peison “is a person who, as
'di'by clinical

g I_was?not‘per, aded by Di n
‘overestimation \fhis mtellectual functlomng

:his. ,answers that he was glven more tlme to complete the
ere. was a great ( deal of emdence presented relative to
ns and his need for contmumg supports, 1 did not give
: se.in reachmg my detemnnatlon ‘because I found that the
‘ e1ght ofthe evidence presented relative to the Appellant’s 1nte11ectua1 functioning
| 1lant ‘does not have s1gmﬁcantly sub-avérage intellectual
the Appellant failed to show by a- preponderance of the evidence
prong of the three pronged AAMR definition of mental
_ cessary to consider the Appellant’s flmctlonal limitations in
g my demsm_n Functlonal limitations can result from a variety of conditions.
35 the we f; 'the evxdcnce shows that an 1nd1v1dua1 has sxgmﬁcanﬂy sub-average
on ‘ng, it is not necessary to give consideration to such functxonal







