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  BOOKLET 7  

HOW TO EXPUNGE DECRIMINALIZED MARIJUANA OFFENSES  

1. What is the difference between sealing and expungement?   
 
Sealing of a case only limits who has access to the record of the criminal case.  Expungement means 
records of the case in Massachusetts are destroyed and are no longer available.  G.L. c. 276, § 100E. 
  

2. Should I expunge a criminal case if I am NOT a citizen?   

 

Your criminal record history is reviewed when you apply for a “green card,” citizenship or try to 

change your immigration status. A criminal record can be grounds for exclusion or deportation. The FBI 

often has records of a criminal case even if the state court record was sealed or expunged. FBI records 

often do not include the final outcome of a case. This means you may not be able to show how your case 

ended, or prove you were found not guilty, or that the case was dismissed if you expunge your records. 
You also might need certified copies of your record for other reasons.   
  

If you are not a citizen, do NOT expunge your records until you get legal advice from an immigration lawyer 

about whether to expunge or seal your records.  A conviction, a continuance without a finding or other 

criminal record can be grounds for deportation or exclusion. If your records are expunged, they are 
destroyed and no longer exist. You might not get paperwork you need for an immigration hearing or an 

application if your criminal records are expunged.  You also might need certified copies of your record for 
other reasons.    
 

3.     Are there other things to consider before expunging my records? 

Yes.   Other things to consider are:  

• It is important to obtain certified copies of the docket sheets, complaint, and the court order for 

expungement BEFORE the records of the offense are destroyed.    

• There may be situations where you will need copies of your records and destruction of the records 
might interfere with exercise of your other legal rights, such as possibly getting reimbursed for fees 
you paid in a case dismissed due to the Dookhan or Farak drug scandals, or to file a lawsuit for police 
brutality and injuries related to your arrest for the offense.     

• Once your records in Massachusetts are expunged, it may be very unlikely that you will be able to 

obtain copies of the court, police or other records that were destroyed.   

• If there are no records, it will be harder to prove how your case ended, what fees were paid, or that 

you were found not guilty or that the case ended favorably.    
• The FBI records are kept in a separate deferral database which often list cases without a final 

outcome which means certified copies can be very important if you apply for a federal agency job 
or other opportunity requiring a fingerprint and FBI background check.  

• If you need to delay expunging your records, sealing of the record may be an alternative. Sealing 
shields the records from many employers and others, but it does not destroy the records.      
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3.  How can I expunge a past decriminalized marijuana offense?  
  

Do NOT expunge any case BEFORE you get multiple and as many CERTIFIED copies of the complaint, docket 
sheets, the expungement order, and any other papers that you might need in the future.   
  

When you can expunge. Expungement of a decriminalized marijuana offense is available for both adult and 
juvenile records under sections 100K and 100K ½ of chapter 267. If the amount you possessed was 2 ounces 
or less, the possession offense is decriminalized.  Also, you can ask to expunge an offense for possession 
with intent to distribute or another distribution charge if the offense(s) arose out of same incident involving 

possession or cultivation of an amount of marijuana that was later decriminalized.  Effective Nov.  9, 2022, 
the court is required to order expungement of the offenses within 30 days of your filing of a petition to 

expunge if the amount you possessed (or cultivated) was decriminalized.  G.L. c. 276, § 100K 1/2. 
 
In addition, the Supreme Judicial Court has said that there is a “strong presumption” in favor of expunging 
decriminalized criminal records and the fact that you have other offenses on your record besides the 
charges you are trying to expunge is not a reason to deny the petition. Likewise, even of the judge thinks 
the expungement will not benefit you, that is not a ground to deny the petition if the offense is eligible for 
expungement.  See Com.  v.   K.W.,   193 N.E.3d 1069, __Mass. __ (2022). 

        

What to File.  The process is free.  To expunge your records, you must fill out and file a PETITION TO 
EXPUNGE and list your marijuana offenses that are eligible for expungement. The petition form must be 

filed in the court that handled the offenses. It is not yet known when the trial court will revise the petition 
form because of a change in the law. You are required to deliver or send a copy of the petition to the 

District Attorney’s office and they may have an office at the courthouse.   
 

The law provides that a hearing is held only if you as a petitioner or the District Attorney request a hearing. 
Otherwise, the court decides the case on the papers unless it decides to schedule a hearing on its own.   

 
A blank form and an example of a completed petition appear at the end of this booklet.  
  

4.  What are my rights after expungement?   

The “Ban the Box” law prohibits most employers from asking about convictions and other cases on an initial 
job application whether or not the record is sealed or expunged.  

After a record is expunged, the law provides that no person whose record was expunged shall be held guilty 
of perjury or giving a false statement by reason of the person's failure to acknowledge such record, or 
portion of it in response to any inquiry made for any purpose. You can say “I have no record” after 

expungement.  G. L. c. 276, § 100M-N. Massachusetts law requires the state to notify the FBI of 
expungement orders and to request that they expunge their corresponding records. G.L. c. 276, § 100T.   

  This booklet is provided as a public service and does not constitute legal advice which can only be given 
to you by your own attorney.  This booklet relates to marijuana offenses only in Massachusetts and was 

last updated on October 2, 2022.  
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