FARM BILL 2008
Title IV – Nutrition PROGRAMS

Section 4001 – Renaming of the Food Stamp Act and Program – This provision renames the Food Stamp Program the Supplemental Nutrition Assistance Program (SNAP) and renames the Food Stamp Act of 1977 the Food and Nutrition Act of 2008.  (Section 4002 makes conforming amendments.)
Section 4101 – Exclusion of certain military payments from income – This provision excludes combat-related military pay from consideration as income when determining eligibility and benefit levels if the additional pay is the result of deployment to or service in a combat zone and was not received immediately prior to serving in a combat zone.

Section 4102- Strengthening the food purchasing power of low-income Americans – This provision raises the minimum standard deduction from $134 (current) to $144 for FY 2009 and indexes it to inflation starting in FY 2010. 
Section 4103 – Supporting working families with child care expenses – This provision eliminates the cap on the deduction for  dependent care expenses, allowing working families with children to deduct the entire amount of child care expenses when calculating eligibility and benefit levels.

Section 4104 – Asset indexation, education and retirement accounts – The provision indexes the asset limit to inflation and adjusts it to the nearest $250 increment beginning October 1, 2008.  Each adjustment is based on the unrounded amount for the prior 12-month period.  It also excludes most education and retirement accounts as countable resources in determining SNAP eligibility.
Section 4105 – Facilitating simplified reporting – This provision authorizes all households to be placed on simplified reporting, eliminating the prohibition on simplified reporting for elderly, disabled, homeless and migrant households.

Section 4106 – Transitional benefits option – This provision allows State agencies to provide transitional benefits to households leaving a State funded cash assistance program.  
Section 4107 - Increasing the minimum benefit – This provision indexes the minimum benefit to 8 percent of the cost of the maximum allotment for a household containing 1 member.

Section 4108 – Employment, training, and job retention – This provision permits the use of education and training (E&T) funds for post-employment job retention services for up to 90 days.  It clarifies that any individual voluntarily electing to participate in an E&T program is not subject to the hour of work limitation.  
Section 4111 – Nutrition Education – This provision clarifies the legal basis and requirements for nutrition education in the Supplemental Nutrition Assistance Program.

Section 4112 – Technical clarification regarding eligibility – This provision requires USDA to define the term “fleeing” and “actively seeking’, and ensures that State agencies use consistent procedures that disqualify individuals whom law enforcement authorities are actively seeking for the purpose of holding criminal proceedings against the individual.  
Section 4113 – Clarification of split issuance – This provision clarifies that States must issue Supplemental Nutrition Assistance Program benefits to individuals in one lump sum monthly unless a benefit correction is necessary.

Section 4114 – Accrual of benefits – This provision requires State agencies to establish a procedure for recovering electronic benefits from a household’s account if the account hasn’t been accessed within 6 months. It requires State agencies to expunge benefits that have not been accessed by a household after a period of 12 months. It requires the State agency to notify households if their benefits are moved off-line and to make the benefits available within 48 hours upon the request of a household.

Section 4115 – Issuance and use of program benefits – This provision prohibits States from issuing paper coupons as of the date of enactment of the Farm Bill.  It de-obligates paper coupons as legal tender one year from this date, and makes EBT cards the sole method of delivery.  It updates the statute with more current EBT terminology.  This provision prohibits interchange fees to retailers for EBT transactions. 
Section 4116 – Review of major changes in program design – This provision requires USDA to develop standards for identifying major changes in the operations of State agencies and requires States to notify USDA upon implementing a major change in operations and collect any information required by USDA.

Section 4117 – Civil rights compliance – This provision applies four major civil rights laws (the Age Discrimination Act of 1975, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and Title VI of the Civil Rights Act of 1964) to all aspects of the Supplemental Nutrition Assistance Program.

Section 4118 – Codification of access rules – This provision requires States to comply with USDA rules requiring bilingual personnel and material in areas in which a substantial number of low income household members speak a language other than English.

Section 4119 – State option for telephonic signature – This provision allows States to establish a system by which an applicant may sign an application through a recorded verbal assent over the telephone.  The system must record the verbal assent, include effective safeguards against impersonation, identity theft and invasions of privacy, not interfere with the right to apply in writing, provide the household a written copy of the application with instructions for correcting any errors, and make the date of application the date of the verbal assent.  
Section 4120 – Privacy protections – This provision requires States to establish safeguards that would prohibit the use or disclosure of information obtained from households except to persons directly connected with the administration or enforcement of 1) the Food and Nutrition Act, 2) related regulations, 3) Federal assistance programs, or 4) Federally-assisted State programs.

Section 4121 – Preservation of access and payment accuracy – This provision adds plans for proper testing to the list of criteria USDA must apply when deciding whether to approve federal funding for new State automated systems, including pilot projects in limited areas for major systems changes.

Section 4122 – Funding of employment and training programs – This provision makes E&T funding allocations to States available for fifteen months rather than until expended.
Section 4131 – Eligibility Disqualification – This provision allows disqualification of a person who has been found by a court or administrative agency to have (1) intentionally obtained cash by purchasing products with SNAP benefits that have containers requiring return deposits, discarding the product, and returning the container for the deposit amount, or (2) intentionally sold food purchased using SNAP benefits.  The disqualification period must be prescribed by regulation.

Section 4132 – Civil penalties and disqualification of retail food stores and wholesale food concerns – This provision allows USDA both to assess a civil penalty and to disqualify a retail or wholesale food store authorized to participate in SNAP, and eliminates the minimum disqualification period.  As a condition of reinstatement, a store that has been previously disqualified or assessed a penalty may be required to furnish a bond for five years to cover the value of benefits that the store may accept in the future.  The provision also allows USDA, in certain cases, to suspend a retail store or wholesale food concern from processing benefits pending administrative action to disqualify the store.

Section 4133 – Major systems failures – This provision allows USDA to prohibit State agencies from collecting claims from a household and to assert a claim against a State in cases of major systemic error resulting in substantial overpayments.  It allows for administrative and judicial review and alternative methods of collection if the State fails to make a payment.  
Section 4141- Pilot projects to evaluate health and nutrition promotion in the supplemental nutrition assistance program – This provision authorizes USDA to carry out pilot projects to develop, test and evaluate methods of using the SNAP program to improve the dietary and health status of households eligible for or participating in SNAP and to reduce overweight and obesity.   It provides $20 million in mandatory funding for a project to test point-of-purchase incentives for healthful foods (to be made available on October 1, 2008, to remain available until expended).

, and authorizes appropriations for other projects.  It requires the Secretary to submit an annual report to Congress on the status of each pilot and the results of the evaluations as well as to broadly disseminate the evaluation results.  It authorizes to be appropriated the necessary sums to carry out this section but includes $20,000,000 in mandatory funding 
Section 4142 – Study on comparable access to supplemental nutrition assistance for Puerto Rico – This provision requires the USDA to carry out a study of the feasibility and effects of including Puerto Rico as “State” in lieu of providing a block grant.  It requires the Secretary to submit a report within two years of enactment of the Farm Bill.

Section 4201 – Emergency Food Assistance – This provision increases TEFAP commodity purchases to $190 million for FY 2008, $250 million for FY 2009, and $250 million adjusted for inflation for FY 2010 through 2012.  It eliminates the need for periodic updates for TEFAP State plans except when operations change, authorizes $100 million for TEFAP administrative funding, and includes donated wild game in the list of allowable uses of funding.
Section 4202 – Emergency Food Program Infrastructure Grants – This provision sets up a program of grants to emergency feeding organizations to (A) expand the capacity and infrastructure of food banks, statewide food bank associations and food bank collaboratives that operate in rural areas, and (B) improve the capacity of food banks to procure, receive, store, distribute, track and deliver time sensitive or perishable food products.  It authorizes $15 million for each of FY 2008 through 2012.  
Section 4211 – Assessing the Nutritional Value of the FDPIR Food Package – This provision prohibits participation of individuals in the SNAP if they have been disqualified from FDPIR (but not vice versa).  It authorizes the purchase (subject to appropriations) of bison meat for FDPIR recipients.  It authorizes $5 million in appropriations for USDA to purchase traditional and locally-grown foods for FDPIR participants if such products can be purchased cost-effectively, and requires a survey of FDPIR participants to determine which traditional foods are most desired.  It also requires study of the FDPIR food package in comparison to the SNAP, to the Dietary Guidelines, and to the needs of low-income Native Americans.  (No funds provided.)

Section 4221 – Commodity Supplemental Food Program – This provision eliminates the preference requirement for women and children in the CSFP.

Section 4231 – Senior Farmers’ Market Nutrition Program – This provision authorizes honey as eligible food, excludes SFMNP benefits from consideration as income for other programs, and prohibits the collection of sales tax on program benefits.

Section 4301 – State Performance on Enrolling Children Receiving Program Benefits for Free School Meals – This provision requires the Secretary to report on the effectiveness of each State in enrolling school-aged children receiving SNAP benefits for free meals through direct certification.  A report is due to Congress not later than December 31, 2008 and each year thereafter on June 30.

Section 4302 – Purchases of Locally Produced Foods – This provision directs USDA to encourage, advise and allow institutions to use geographic preference in procurement activities to purchase unprocessed locally grown and raised agricultural products.

Section 4303 – Healthy Food Education and Program Replicability – This provision expands grant priorities to include promotion of healthy food education in the school curriculum, and establishes a pilot program for high poverty schools to target grants to public or non-profit entities in up to 5 States to develop and operate community gardens at high-poverty schools.  (No funds provided.)
Section 4304 – Fresh Fruit and Vegetable Program – This provision provides grants to all States to make free fresh fruits and vegetables available in elementary schools throughout the day a part from the regularly scheduled meal service.  It limits participation to schools with 50 percent or greater free- or reduced-price enrollment, and gives priority to the highest poverty schools, and establishes per student grant levels of $50 to $75.   For transition purposes, the provision permits the continued participation of currently participating secondary schools through 2010, and all other currently participating or selected schools to participate in SY 2008/09.  It provides mandatory funding of $40 million in October 2008, $65 million in July 2009, $101 million in July 2010, $150 million in July 2011, and $150 million indexed to the CPI in July 2012.  It requires the Secretary to evaluate and report not later than September 30, 2011, making available $3 million for the evaluation for obligation through FY 2010.

Sec 4305 – Whole Grain Products – This provision authorizes the purchase of whole grains and whole grain products for use in school meals in addition to commodities regularly provided.  It requires evaluation of increased consumption and acceptability of whole grain products among children, recommendations for integration of whole grain products and any other outcomes, due not later than September 30, 2011.  
Sec 4306 – Buy American Requirements – This provision recommends the Department undertake training, guidance, and enforcement of the various current Buy American requirements, including those of the Richard B. Russell National School Lunch Act.
Section 4307 – Survey of food purchased by school food authorities – This provision requires USDA to carry out a survey for fiscal year 2009 of foods purchased by schools participating in the National School Lunch Program.  Provides $3 million in CCC funds to carry out the survey.

Section 4401 – Bill Emerson National Hunger Fellow and Mickey Leland International Hunger Fellows – This provision reauthorizes both programs; authorizes grant funding to the Congressional Hunger Center.
Section 4402 – Assistance for community food projects – This provision reauthorizes Community Food Projects with $5 million in mandatory annual funding, and provides an additional $1 million annually in FYs 2009 through 2011, and $2 million in FY 2012, to support a new Healthy Food Urban Enterprise Development Center.

Section 4403 – Joint nutrition monitoring and related research activities – This provision directs USDA and HHS to continue to provide jointly for national nutrition monitoring and related research activities.

Section 4404 – Section 32 Funds for Purchase of Fruits, Vegetables and Nuts to Support Domestic Nutrition Assistance Programs – This provision increases requirement to use Section 32 funds to purchase of fruits, vegetables and specialty crops beyond the current $200 million level by the following amounts: , the Secretary must purchase the following additional amounts of fruits, vegetables and nuts for the domestic nutrition assistance programs as follows: $190 million in FY 2008, $193 million in FY 2009, $199 million in FY 2010, $203 million in FY 2011, and $206 million in FY 2012, and each FY thereafter.  Provision also requires the purchase of at least $50 million in fruits, vegetables, and specialty crops for distribution to schools and service institutions.

Section 4406 – Reauthorization – This provision extends authorization through 2012 for TEFAP administrative funding, the Commodity Distribution Programs, CSFP administrative funding, and surplus commodity distribution.  Provision also extends Senior Farmers’ Market Nutrition Program funding through 2012 at $20 million per year (from CCC).

Section 4407 – Effective and Implementation Date – This provision sets the effective date for Title IV provisions, except as otherwise provided, at October 1, 2008.
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