Massachusetts Law Reform Institute 

	Answers to Frequently Asked Questions by the Haitian Community
 About Federal and State Safety Net Benefits  


The following are general questions and answers and should not replace advice from an experienced legal services advocate. This Q&A supplements earlier MLRI information about TPS and immigration issues affecting the Haitian community.  This information changes frequently. Please refer to the sources provided for updated information, and contact your local Legal Services organization if you have any problems.
1.  Which Haitian immigrants are eligible for federal food, income and health care benefits?  

Food stamps/SNAP, TAFDC cash assistance, SSI cash assistance and Medicaid all have very specific immigrant eligibility rules, in addition to financial and other requirements.  There are special rules that apply to nationals of Haiti.  To qualify for most federally-funded safety-net programs, an immigrant must currently have at least one of several specific immigration statuses.  An immigrant, who has one of the listed immigration statuses, is considered a “qualified alien”.   Haitians are considered “qualified aliens” for federal programs if they have any one of the following statuses:

· Granted status as a “Cuban/Haitian Entrant” (usually noted on the I-94)  

· Paroled into the United States on or after October 10, 1980, for any duration (this includes granted humanitarian parole as orphans or adults), 

· A legal permanent resident (“green card”), 

· Asylum application pending, or asylum granted, 
· Is currently in removal, deportation or exclusion proceedings, but there is no final, non-appealable and enforceable order of deportation (this includes Haitians with an Order of Supervision).

Some legal permanent residents must wait five years in status to access certain benefits. But there are a number of exceptions depending on the program, including being a child, disabled, battered, having a work history, of if the LPR status was granted through special immigration laws that apply to Haitians and Cubans. Contact a Legal Services advocate if a client is told to wait five years in status to qualify. 
Sources:  Department of Transitional Assistance (DTA) Regulations at 106 CMR 362.220, (SNAP)  203.675 (TAFDC);  DTA Field Operations Memo 2007- 54, Eligibility of Cuban/Haitian Entrants for Food Stamps and TAFDC,  http://www.masslegalservices.org/node/19810; Office of Medicaid, Cuban Haitian Entrants’ Verification, http://www.masslegalservices.org/node/23673  MLRI 2010 Chart: Income/Food Benefits and Immigrant Eligibility:  http://www.masslegalservices.org/node/15251  USDA Clarification on SNAP Humanitarian Parole Policy for Certain Haitian Orphans, http://www.fns.usda.gov/snap/rules/Memo/2010/021910.pdf  Centers for Medicare and Medicaid Services (CMS), FAQ: Individuals arriving from Haiti for medical care, https://questions.cms.hhs.gov/cgi-bin/cmshhs.cfg/php/enduser/std_alp.php?&p_pv=4.1122&p_prods=1,2,476,1122 

2.  Are there state-funded benefits available to Haitian immigrants?  

Massachusetts provides state-funded cash assistance for persons who are elderly (age 65+), severely disabled or caring for distantly related or an unrelated child. The benefit is very small ($303/month) for a one-person household.  There are no state-funded food stamps/SNAP benefits for immigrants in Massachusetts.
The EAEDC program is available to “qualified aliens” including those who meet the federal requirements listed above, as well as legally present immigrants “under color of law”  (PRUCOL).  This includes immigrants with Temporary Protected Status (TPS), with pending adjustment for a green card, and other statuses. Many LPRs who are elder or disabled receive EAEDC due to the extremely difficult eligibility rules in the SSI program affecting immigrants. Contact an advocate if you have an elder or severely disabled Haitian client who is an LPR or otherwise in “qualified” status and was denied SSI.  
Sources:  DTA Regulations at 106 CMF 320.620(EAEDC), Mass Health Regulations at 130 C.M.R. §§ 504.002(F) (children and disabled adults), 519.013 (elderly).   DTA Non-Citizen Desk Guide, 2004 (re TPS and EAEDC benefits) http://www.masslegalservices.org/node/18768  
3.  Is there any cash or food assistance for Haitians granted Temporary Protected Status (TPS)?

Unfortunately, Haitians with TPS are not “qualified aliens” eligible for federal safety-net benefits.  This means that Haitians granted TPS are not eligible to receive food stamp/SNAP benefits, TAFDC cash assistance, Supplemental Security Income (SSI) or Medicaid (Mass Health Standard) unless they also have one of the other statuses listed above (e.g. in deportation, order of supervision, pending asylum).  It is possible that some Haitians with TPS may also have one of these other statuses.  If you have a client who needs these safety-net benefits, contact a local Legal Services office to find if this federal ruling has changed or if the individual may be eligible on other grounds.  
As noted above, elder or severely disabled Haitians with TPS may also be eligible for EAEDC cash assistance benefits.  Haitians with TPS who are caretakers of a U.S. citizen or “qualified” immigrant child or spouse can also apply for TAFDC, foods stamps/SNAP or SSI benefits for any child or spouse who is a U.S. citizen or meets the other rules for “qualified” status.  See Question 5 below.
Sources: U.S. Department of Agriculture (USDA)Clarification on SNAP Eligibility of Haitians Granted TPS:   http://www.fns.usda.gov/snap/rules/Memo/2010/033010.pdf; Department of Transitional Assistance (DTA) Regulations at 106 CMR 362.220, (SNAP)  203.675 (TAFDC), 320.620(EAEDC);  DTA Non-Citizen Desk Guide, 2004 (re TPS and EAEDC benefits) http://www.masslegalservices.org/node/18768  

4.  Are there emergency shelter benefits available to Haitians who become homeless?

The Department of Housing and Community Development (DHCD) administers the Emergency Assistance (EA) program which provides emergency shelter and re-housing services to low-income families with children or pregnant women who are homeless. As long as one member of the family is a U.S. citizen or otherwise legally present including TPS or other PRUCOL statuses (see Q 2 above), the entire family is eligible. Homeless individuals can access individual shelter programs, such as Pine Street Inn, Long Island Shelter in Boston or other emergency shelters for individuals throughout the state. There are no immigrant status requirements for these shelters.
Sources: Emergency Assistance (EA) Advocacy Guide, http://www.masslegalhelp.org/income-benefits/emergency-assistance-advocacy-guide; Massachusetts EA regulations106 CMR 309.010 
http://www.mass.gov/Ehed/docs/dhcd/hs/106cmr309.pdf
5.  Can Haitians with TPS receive MassHealth coverage?

Children (under age 19) and pregnant women with TPS are eligible for federal medical benefits on the same terms as “qualified” aliens and U.S. citizens. In addition, low-income elderly or disabled adults with TPS may be eligible for a medical program called MassHealth Essential that provides basic coverage but is not as comprehensive as MassHealth Standard.  To be eligible for MassHealth, individuals must also satisfy the financial and other eligibility requirements that apply. 
Adults (age 19 or older) with TPS and no other access to insurance are not currently eligible for another medical program called Commonwealth Care.  However, this may change depending on the outcome of a pending lawsuit. 
Others may be eligible for other medical benefits including the Health Safety Net.  
Important:  As noted in Question 1, federal Medicaid is available to Haitians who are paroled into the US after 1980, have an asylum application pending, or are in deportation proceedings without a final, non-appealable order. These Haitian immigrants may be eligible for more kinds of MassHealth as a “Cuban/Haitian entrant”, whether or not also granted TPS. 
Sources:  MassHealth regulations at 130 CMR 504.002; MassHealth PRUCOL Memo, May 14, 2008 http://www.masslegalservices.org/node/23672  MassHealth Advocacy Guide http://www.masslegalservices.org/MassHealthAdvocacyGuide 
6.  If an ineligible Haitian is caring for a U.S. citizen child, can she or he apply for benefits for the child? 

Yes.  An ineligible parent/caretaker can apply for benefits on behalf of child or family member who is a U.S. citizen, legal permanent resident, has humanitarian parole or meets some other “qualified alien” status. The ineligible parent/caretaker may not be included in the benefit amount paid for the child, but can be the authorized representative.
Parents or caretakers who apply for a U.S. citizen or legally present child, but not themselves, are not required to give DTA or MassHealth information on their immigration status or provide a SSN.  However, the natural or adoptive parents of a minor child (or spouse) are required to give information on any income and assets they have.  In determining the amount of food stamps or cash assistance, DTA will count parental or spousal income. Different income counting rules apply depending on the legal status of the parent and the program being sought. Contact a Legal Services advocate if there are questions about how DTA calculated the benefits for an eligible child.
Sources:  DTA Brochure, What Non-Citizens Need to Know.  http://www.masslegalservices.org/node/25529 ; DTA Field Operations Memo 2004-34,  September 2004, TAFDC and Food Stamp Processing Guidelines for Non-Citizen Applications    http://www.masslegalservices.org/node/20029  

7.   Will getting safety net benefits affected an immigrant’s chances of getting legal status or make him or her a “public charge”?
For immigrants who seek to adjust status to legal permanent residency based on an employer or family petition, receipt of cash assistance may make it difficult to become a lawful permanent resident of the United States.  However, Food Stamps (SNAP), WIC, Medicaid and a number of other government benefits should not create a public charge finding.  In October 20, 2009, U.S. Citizenship and Immigration Services (USCIS) reissued a fact sheet that details the types of benefits that do not create a public charge finding.  Additional materials are also available from other websites.
Sources:  USCIS Fact Sheets on Public Charge, October 2009: USCIS Guidance on Public Charge  National Immigration  Law Center, Federal Guidance on “Public Charge” , http://www.nilc.org/ce/nilc/public-charge-nat-2009-05-01.pdf 

More information:  For additional information on safety net or health care benefits available to the immigrant community, contact Patricia Baker at (617) 357-0700 ext. 328 or pbaker@mlri.org or Vicky Pulos at (617) 357-0700 ext. 318 or vpulos@mlri.org   For information on immigration law matters, contact Virginia Banzan at (617)357-0700 ext.335 or vbenzan@mlri.org  

* * * * *
See next page for Summary Chart of Safety-Net Benefits for Haitians

At a Glance Chart:  Safety-Net Benefits for Haitians
	If your immigration status is…..
	You may be eligible for……..

	Legal Permanent Residence (green card)
	All federal and state benefits (including TAFDC, Food Stamps/SNAP, SSI, Medicaid and state-funded benefits such as EAEDC). 

Some LPRs are subject to 5 year waiting period, not all.

	Humanitarian Parole
	All federal and state benefits 

	Asylum application pending or approved
	All federal and state benefits.

	Under Orders of Supervision, Deportation or Removal pending
	All federal and state benefits.

	Status as a “Cuban/Haitian Entrant”
	All federal and state benefits.

	Temporary Protected Status (TPS)
	State-only benefits (EAEDC) and EA shelter. 
Federal Medicaid for children & pregnant women. MassHealth Essential for elderly & disabled adults. 

Can apply for U.S. citizen child or other family member who is “qualified.

	Visitor (B-2) or Student Visa
	NO benefits.  

You can apply for U.S. citizen child or other family member who is in “qualified” status.

	Undocumented or no proof of status.
	NO cash or SNAP benefits. Eligible for MassHealth Limited & Health Safety Net.
You can apply for U.S. citizen child or other family member who is in “qualified” status.


** Federal and state benefits listed also require immigrant to meet financial (income/assets) and categorical (age, disability, pregnancy, minor child) applicable to the program.
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