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OVERVIEW OF GUARDIANSHIP

What Is Guardianship of a Minor?

A child’s parents are usualy the child’ slegal guardians. The Probate and Family Court can also appoint alegal
guardian for aminor child under the age of eighteen. G.L. c. 201, § 1. A child’slegal guardian has the right to make
all decisions about that child' s care and custody; thisincludes, but is not limited to, deciding where the child lives or
attends school, or whether he or she receives medical care.

In a guardianship case, the person seeking guardianship is called the “petitioner” and the child is sometimes referred
to asthe“ward.”

Who Can File for Guardianship of a Minor?

The law alows any person to ask to be appointed guardian of aminor child with consent of the child’s parents, or
without consent of the parentsif the parents are found to be “unfit” to have custody of the child. G.L. c. 201, §85;
Adoption of Carlos, 413 Mass. 339 (1992); Freeman v. Chaplic, 388 Mass. 398 (1983).

If aparentis“unfit,” it meansthat he or sheis unableto carry out his or her duties as a parent. Thisincludes, but is
not limited to, situations where a parent has abandoned the child and placed the child in someone else’s care.
Likewise, a parent may have mental health disorders, addictions, or other personal problems that make him or her
unable to care for and raise his or her child.
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If the parents agree that you should be appointed guardian of the child, the court process regarding guardianship is
relatively simple. The parents can indicate their “assent” (meaning that they agree) by signing the Guardianship of
Minor Petition form; nothing further is required of them. If the child is fourteen or older, he or sheis considered a
party to the case who, like the parents, can give his or her consent to the guardianship. A child who is fourteen or
older can ask the court to appoint you as his or her guardian by “nominating” you as guardian by signing the petition
before anotary public, who will also sign the petition form.

Guardianship Petition forms are available at the Probate and Family Court. A sample petition formisincluded as
Exhibit 13C.

FILING AND SERVING A GUARDIANSHIP OF MINOR PETITION
WITHOUT SURETIES

Step 1—Filing the Petition

You must fill out and file the Guardianship of Minor Petition form in the Probate and Family Court in the county
where the child resides. Y ou must also file an Affidavit Disclosing Care and Custody Proceedings form indicating
which, if any, courts have entered custody orders for the child or have cases pending involving the child. A sample
Affidavit Disclosing Care or Custody Proceedings form isincluded as Exhibit 5I.

If the parents agree that you should be the guardian, you must have them sign the guardianship of minor petition.
Likewise, if the child is fourteen or older, he or she should nominate you as guardian before a notary public, who
will sign the form in order to prove that the child agrees that you should be his or her guardian. If the parents do not
sign the form, or if the child who is age fourteen or older does not nominate you in front of a notary public, the case
becomes more complicated; in such a situation, you will be required to publish alegal notice in the newspaper and
send certified mail to interested parties. For more information, see “ Step 4—Serve the Notice by Certified Mail,”
and “ Step 5—Publish Notice in a Newspaper If the Letter(s) Are Not Picked Up,” below.

Waiver of Fees

If you cannot afford the cost of the petition or of serving notice, you can file an affidavit of indigency asking that the
court waive the cost of the petition and that the Commonwealth pay for the notice. If the child’s estate (income and
assets) is not more than $100, thereis no filing fee.

Y ou should file the affidavit of indigency at the same time that you file the guardianship of minor petition, but only
if you receive public assistance or cannot afford to pay these expenses. A sample affidavit of indigency isincluded
as Exhibit 2A.

Step 2—Filing a Bond Form

You must file a Bond form with your guardianship of minor petition. The Bond form indicates if the child owns any
real estate or has other property worth more than $100; the purpose of posting a bond is to preserve and protect the
child’s assets. A sample Bond form isincluded as Exhibit 13D.

If the child does not have property worth more than $100, you should check “without sureties” on the Bond form
and ask the clerk to file your bond “without sureties.” This means that no one el se other than the person filing to be
the guardian needs to sign the form.

In addition, if the child is receiving or is entitled to receive benefits under aU.S. Veteran's benefits program, the
Veteran's program must be given notice of the court case, and is considered a“ party” to the case. G.L. c. 201, § 2.

If the child hasreal estate or other additional assets worth more than $100, your situation is beyond the scope of this
chapter, and it is advisable that you consult an attorney about obtaining a surety bond and filing any required
inventories of the child’s assets.
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Step 3—Get a Docket Number

After you have filed the Guardian of Minor Petition form, the Affidavit Disclosing Care and Custody Proceedings
form, and the Bond form, you will receive a docket number for your case, which you should write down sinceit is
used to identify and find your court file. Whenever you go to court, have the docket number with you; put it on any
papers that you filein court.

If the child has received public assistance, send a copy of the complaint to the Department of Revenue, Child
Support Enforcement Division (DOR). G.L. c. 201, 8 2. DOR is permitted to “intervene” to get a child support order
on behalf of the Department of Transitiona Assistance (formerly known as the Department of Public Welfare). The
clerk’ s office should have DOR’s address.

Step 4—Serve the Notice by Certified Mail

This step does not apply to you if the parents have signed the guardianship petition and if the child who is fourteen
or older has nominated you as guardian in front of a notary public.

When you file the petition form, you should obtain a Notice of Guardianship form (also called a citation) unlessthe
parents gave their assent by signing the petition and the child who is over fourteen “nominated” you as the guardian
by signing the petition before a notary public. The Notice of Guardianship form will indicate a date by which the
parents and any interested party must file awritten Appearance formin court if they object to the guardianship. This
iscaled a“return date.” A sample Appearance form isincluded as Exhibit 13J.

If the parents did not sign the petition, or if the child did not nominate you, you must mail a copy of the Notice of
Guardianship form by certified mail, at |east fourteen days before the “return date” to the following people:

 the parents,

 thechildif he or sheis over the age of fourteen,

< any person who has a court order of custody for the child, and
e any person who lives with the child.

Be sure to mail acopy of the Notice of Guardianship form instead of the origina form, because you will have to
return the original form to the court.

Step 5—Publish Notice in a Newspaper If the Letter(s) Are
Not Picked Up

Unless the parents and the child who is fourteen or older sign for the certified mail or file an Appearance formin
court, you must publish the Notice of Guardianship form in the newspaper at |east seven days before the return date.

If you do not meet the deadline and are late in giving notice, you will have to give notice al over again. To avoid
problems, mail the copy of the Notice of Guardianship form and arrange to publish it in the newspaper at the same
time.

Be sure that you give the newspaper a copy of the Notice of Guardianship form. Y ou must return the original Notice
of Guardianship form to the court. If the court approved your affidavit of indigency and ordered the state to pay the
costs of publication, give the newspaper a copy of the order so that the state will pay the costs of publication.

Step 6—File Proof of Service
After the noticeis published in the newspaper, you should tear out the page with the notice to prove that it was

published. Y ou should also get receipts for the certified mail. You must file the receipts for the certified mail and the
newspaper page in court as proof of service.
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In addition, you must fill out, sign, and file the “return of service” part of the original Notice of Guardianship form
and fileit in court swearing that notice was mailed and/or published. A sample return of service for a notice of
guardianship isincluded as Exhibit 13E.

FILING AN APPEARANCE IF YOU OBJECT
TO THE GUARDIANSHIP

If you are a parent and receive a notice of guardianship, it is advisable that you seek advice from an attorney.

If you do not agree that the court should appoint a guardian for your child, you must file awritten Appearance form
to object to the guardianship by the return date listed in the notice of guardianship and send a copy to the other party.
A sample Appearance form isincluded as Exhibit 13J.

How TO OBTAIN OR REMOVE A TEMPORARY GUARDIAN

Filing Motions for or Against Temporary Guardianship

The judge can enter an order for temporary guardianship after the caseis filed in court. To obtain atemporary
guardianship order, you must file amotion form requesting temporary guardianship. A sample proposed temporary
guardianship order isincluded as Exhibit 13F, while a sample motion for temporary guardianship isincluded as
Exhibit 13G. If you are a parent and atemporary guardianship was entered which you object to, you can filea
motion to remove the court-appointed guardian. A sample motion to remove temporary guardian is included as
Exhibit 13K.

All motions must be filed in court with a proposed order that tells the judge what you want ordered. When you file
the motion and proposed order in court, you can get a hearing date from the court. The other parties must be given
copies of the motion and proposed order with notice of the hearing date. Blank motion forms are available at the
courthouse.

Giving Proper Notice of Your Motion

You are required to give advance notice, in writing, of the date, time, and place of the hearing, aswell as copies of
any motions and other papersthat you file in court, to the following people:

 theparents,

« thechildif heor sheis age fourteen or older,

« any person who has a court order of custody for the child, and
e any person who lives with the child.

If you serve the motion, proposed order, and other papers by mail, the papers must be mailed at |east ten days prior
to the hearing. If you hand-deliver the motion before 4:00 p.m. (instead of mailing it), seven days notice is adequate.
Mass. R. Dom. Rel. P. 6. If notice of ahearing or copies of motions or proposed orders are not properly served, the
judge will usually not hear the motions.

Getting an Interpreter If Necessary

If you or the other parties have trouble speaking or understanding English, or are in need of a sign language
interpreter, ask for an interpreter through the register’s office as soon as you know your hearing date. Opposing
parties are not alowed to interpret for each other. If an interpreter is not present at the hearing, the judge may
postpone the hearing to atime when an interpreter is available.
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Preparing for Questions from the Judge

If the parents of the child (and the child, if he or sheisfourteen or older) agree that you should be the child’s
guardian, the court will approve your request for guardianship if the judge finds that such an order isin the child's
best interest. Y ou should be prepared to explain how you know the child, how long you have known the child, the
quality of your relationship with the child, what type of home or living space you have for the child, and generally
why it would be best for the child to live with you and be in your custody.

If either of the child's parents objects to the guardianship, the legal standard is very high before the court will award
guardianship to a nonparent. The court cannot award guardianship to you unless the judge finds that thereis “clear
and convincing evidence” that any parent who is objecting is unfit to have custody of the child and that it isin the
child’ s best interest that someone el se be appointed guardian. See G.L. c. 201, § 5; Custody of a Minor, 383 Mass.
595, 600 (1981); 3 Massachusetts Practice Series 88 63.4, 66.1. This meansthat even if you can provide a better
home or act as a better substitute parent than the child’s natural parents, the parents will not be deprived of custody
unless you can prove that they are currently unfit and that their behavior adversely affects the child. Adoption of
Katharine, 42 Mass. App. Ct. 25 (1997).

If you are seeking guardianship over either parent’s objection, you must be ready to explain and prove to the judge
why the parent who objectsis unfit and unable to provide for the child and meet his or her needs. Proof of your case
might include written records of and testimony by

e witnesses who have seen a parent abuse or neglect the child,

¢ the child’smedical treatment providers,

e therapists,

 school staff,

» Department of Socia Servicesworkers, and

« any other people who have information about the child or the parents.

See, e.g., Adoption of Diane, 400 Mass. 196 (1987) (unfitness based on lengthy history of physical and emotional
abuse of child); Adoption of Nadia, 42 Mass. App. Ct. 304 (1997) (poor nutrition, neglect of medical needs,
unkempt appearance and neglect of physical needs); Adoption of Ramon, 41 Mass. App. Ct. 709 (1996) (poor
hygiene and nutrition of child, missed visits, acohol and drug abuse, exposure to domestic violence); Adoption of
Nicole, 40 Mass. App. Ct. 259 (1996) (father’s imprisonment, criminal record, substance abuse, and lack of
relationship with child); Adoption of Hanna, 33 Mass. App. Ct. 542 (1992) (mother threatened to kill her children,
was a substance abuser, and failed to comply with social service plan). The child’s progress, if any, since being in
your care (i.e., in school, in therapy, etc.) can be considered by the judge. Adoption of Hugh, 35 Mass. App. Ct. 346
(1993); Adoption of Arthur, 34 Mass. App. Ct. 914 (1993).

Practice Note

If paternity has been established and the mother is found to be unfit, then “custody belongs to a parent
such as [the father] if he is not unfit.” Care and Protection of Lilith, 61 Mass. App. Ct. 132 (2004). If
custody is contested by a parent found to be unfit and the other parent has perpetrated domestic
violence, the judge must issue findings of fact on the impact of the abuse on the child and the
appropriateness of custody award to the abusive parent. Lapse of time does not cure propensities for
violence. Accordingly, Chapter 209A prohibits denial of a 209A order because abuse is old or not filed at
“a particular time,” or denial of renewal of an order simply because the order has not been violated.

G.L. c. 209A, § 3. See, e.g., Care and Protection of Lilith, 61 Mass. App. Ct. at 132 (passage of six years
since last acts of domestic violence did not excuse required findings by the judge on the impact of the
abuse).

If you are a parent opposing a guardianship, you should be ready to explain why you should be alowed to keep
custody of your child, and should be prepared to respond to what you think the party seeking guardianship might say
about you. You can also bring in witnhesses and records that show that you are able to properly care for your child
and that it isin your child’s best interest to live with you.
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If you have had problems in the past, including but not limited to acohol or substance abuse or mental health
problems, this does not mean that you will automatically lose custody of your child. While your past behavior will
be considered, the judge will mostly be concerned with your present parental fitness and present ability to care for
your child.

The judge may order that a probation officer (also known as a family service officer) from the court or a guardian ad
litem (alawyer or amental health professional) investigate the facts of your case and write areport for the court. If
this occurs, the investigator will most likely request that you authorize rel ease of information for a“CORI” check to
seeif you have a criminal record and to seeif you have had contact with the Department of Social Services or other
service providers. If you fail to cooperate with the investigator, this will be reported to the judge and will probably
hurt your case. The investigator may be able to help you to prove your case, so it is generally agood ideato provide
alist to theinvestigator of witnesses or records that corroborate what you have to say about yourself, the opposing
party, and the child.

What Happens When You See the Judge

On your hearing date, dress in away that shows respect for the court. Avoid wearing jeans, t-shirts, tank tops, cut-
off shirts, or shortsin the courtroom. Be sure to arrive on time. If you do not appear, the judge can enter orders that
you may not agree with and that are likely to affect future orders of the court.

Some courts require that people seeking guardianship of a minor report to the Family Service Office before seeing
the judge. A probation officer islikely to ask you to fill out authorization forms giving him or her permission to talk
to DSS and to conduct a criminal-offenders record check. Thisisto assure the court that the proposed guardian does
not present a known risk of harm to the child.

Thejudgeiscaled “Your Honor.” Listen carefully to the judge’ s questions. Tak to the judge in away that getsto
the point and is clear. Tell the judge exactly why you want guardianship or why you oppose it. Usually, the party
who filed the motion speaks first and then any other party is given achanceto reply. Wait until it is your turn to
speak, and do not interrupt anyone.

The judge can order guardianship of the child, even if aparent does not agree, if the judge decides that such an order
isinthe child' s best interest and that there is convincing proof that the parents are not fit to care for the child any
longer. The judge may tell you his or her decision before you leave the courtroom, or he or she may take your case
“under advisement,” which means that the judge wants more time to decide the case. The court will provide you
with a copy of the decision once it is made.

Emergency Motions

If an emergency arises, you are permitted to seek an emergency order of temporary guardianship without notice to
the parents or other parties, but there must be extreme circumstances and very good reasons why you are unable to
give notice of the hearing. To obtain such an order, you must file amotion for temporary guardianship with an
affidavit (a sworn written statement) explai ning why you should be appointed guardian without notice and a
proposed order that tells the judge what you want ordered by the court. Mass. R. Dom. Rel. P. 6.

Notifying the Parents and Child of Temporary Guardianship Orders

If the parents did not sign the petition, or if the child who is fourteen or older did not nominate the petitioner as
guardian in front of a notary public, Probate Court Rule 29B requires that the person who was appointed temporary
guardian give naotice of the order in writing within three days of the temporary guardianship order to the following
people:

¢ the parents,

e thechildif heor sheis age fourteen or older,

< any person with a court order for custody of the child, and

« anyone who lives with the child.
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The appointed guardian must file an Affidavit of Notice Under Rule 29B with the court swearing that he or she gave
written notice of the temporary order to the parents, a child age fourteen or older, and any other interested parties. A
sample Affidavit of Notice Under Rule 29B isincluded as Exhibit 13I.

How Long Does a Temporary Order Last?

The court can enter an order for temporary guardianship for a period of up to ninety days. Probate Court Rule 29B.
A party who wants the ordersto stay in effect pending a hearing on permanent guardianship must file a motion to
renew the temporary guardianship order if the temporary order will expire before the hearing on permanent
guardianship.

If a permanent guardianship isobtained, it is only in effect while the child isaminor and expires when the child
turns eighteen. In addition, if a substantial change occurs or a parent later becomes fit to raise the child, he or she
may petition the court to remove the guardian.

How TO OBTAIN PERMANENT GUARDIANSHIP

In order to obtain permanent guardianship, you must request a hearing date from the clerk of the Probate and Family
Court.

Short Procedure—Cases with “Assent” by Parents and Child
over Fourteen

If the parents have signed the petition and the child, if he or she is fourteen or older, has nominated you on the
petition, you can ask thetrial clerk to schedule a hearing for permanent guardianship at the same time that you file
the petition. No further notice needs to be given to the parents or the child. Y ou then must appear on the hearing date
and ask the judge to appoint you as the permanent guardian. Y ou should be prepared to explain your relationship
with the child and why you should have guardianship. If the judge finds that your request isin the child's best
interest, the judge will enter an order for permanent guardianship.

Long Procedure—Cases Without Agreement

You must ask thetrial clerk to schedule the case for atria on whether you should be the child’ s permanent guardian.
If the parents did not sign the guardianship petition, or if the child is over fourteen and did not nominate you, the
hearing for permanent guardianship will not be scheduled until you send out the required notice by certified mail,
publishit in the newspaper if required, and file your return of service with the court. The hearing for permanent
guardianship will be scheduled after the return date, by which the parents or other interested parties must have filed
an Appearance form if they object.

Y ou should appear at the hearing and be prepared to tell the judge what you want ordered by the court and why. Get
your papers and documents in order so you can find them easily while you are in court and make sure your witnesses
are ready to testify. It isvery important that you consult or obtain an attorney before any hearing if you have not
reached an agreement with the other partiesin the case. Rules of evidence apply at trias. The judgeis not required

to consider evidence that you think isimportant if you do not follow the rules for presenting evidence.
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EXHIBIT 13A—Checklist for a Party Filing for Guardianship

Consult with alawyer and have alawyer represent you if possible.

File the following:

¢ Guardianship of Minor (Without Sureties) petition and, if possible, have the parents sign, and have the
child nominate you (before anotary public) and sign the petition if the child is age 14 or older.

» Affidavit Disclosing Care and Custody Proceedings form
« Bond form (Without Sureties)

File Affidavit of Indigency if the parents or child over 14 did not sign petition or nominate you, and you cannot
afford to publish the notice.

Obtain Notice of Guardianship form. If the parents did not sign the petition or a child over 14 did not nominate
you, serve the papers sending a copy of them by certified mail to:

¢ the parents;

 thechild, if age 14 or older;

« any person who lives with the child;

« any person with a custody order for the child.

If any of these parties do not pick up the certified mail, you must publish a copy of the Notice of Guardianshipin
the newspaper.

If the child receives public assistance, send a copy of the petition to the Department of Revenue Child Support
Enforcement Division.

File proof of service. Sign and fill out the return of Service part of original Notice of Guardianship form and
return it to the Court with the certified mail receipts and the newspaper page, if it was published.

File Motion for Temporary Guardianship and Proposed Order, get hearing date, serve parties copies of Motion,
Proposed Order and hearing date notice.

Get your papersin order so it is easy to find them whilein court; gather documents, records, witnesses, other
proof that parents are “unfit” and that it isin child's best interest that you be guardian.

Prepare for motion hearings and attend motion hearings.
e Find your courtroom and check in with the courtroom clerk.
» Fileal documents with Clerk and give other party copies of them.
» Gotothe Family Service Officeif you are referred there.
» Get acopy of any agreement you sign and a copy of the court order.

e Serve parents, child over 14 and any interested parties with notice of order and file Rule 29B
Affidavit of Notice.

Request, prepare for, appear at hearing on Permanent Guardianship. Get your papersin order, gather documents,
records, witnesses, other proof that parents are “unfit” and that it isin child’s best interest that you be guardian.
Consult with and get alawyer, especidly if you do not have an agreement with the other party or parties.

Tell the Court why guardianship isin child’ s best interests and present proof parents are unfit if the parents
and/or the child over age 14 do not agree to guardianship.

After the hearing, check with the court clerk to determine the procedure for obtaining a certified copy of the
guardianship certificate. In some counties, you may be able to get the certificate the day of the hearing,
particularly if thereis an emergency.
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[J In some counties, you may receive an “inventory” form that asks that you list the income and assets of the child.
If you receive thisform, fill it out and return it to the Court.

In a guardianship case where the child has an estate (that is, income and assets) of $100 or less, you should be able
to get a certified copy of the permanent guardianship order a no charge. Y our certified copy of the permanent
guardianship is avery important document because it proves that you have care and custody of the child. It is
suggested that you keep the original certified copy of the guardianship order and that you make copies of it if
schools or others people or organizations need copies of it. Y ou can also get additional certified copies for asmall
fee in the Probate and Family Court Register’s Office.
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EXHIBIT 13B—Checklist for a Party Opposing or Served
with Guardianship

]

Read the petition and other papers on file in court to determine what the other party is seeking and saying about
you. Consult with and get alawyer to represent you, if possible.

[] If you object to the guardianship, file an Appearance form by the return date listed on the Notice of
Guardianship.

[J You can file awritten Opposition if you object to the Guardianship Petition or Motion for a Temporary
Guardianship Order.

[ If the other party obtained temporary guardianship without notice to you, or you want the temporary guardian
removed before the hearing on permanent guardianship, you can file aMotion and Proposed Order, obtain a
hearing date, serve other party with copy of the Motion, Proposed Order and notice of hearing date.

[ If you object to the guardianship, gather any documents, records, witnesses and any other proof that you are a
“fit” parent and that it isin your child's best interest that you keep or have custody returned to you.

[ Prepare for the hearing. Know your child’s date of birth and be prepared to talk about your fitness as a parent.
Get your papersin order so that you can find them easily if you need them while you are in court.

[J Attend the hearing.
e Find your courtroom.
¢ Check in with the courtroom clerk.
» Fileall documents with clerk and give the other party copies of them.
» Gotothe Family Service Officeif you are referred there.
« Get acopy of any agreement that you sign.
¢ Tell thejudge what you want ordered and why.
e Get acopy of the court order.

[ Prepare for and appear at any hearing for permanent guardianship. Consult with alawyer, especidly if you are
not in agreement with the other parties.

[ Get your papersin order so that it is easy to find them whilein court; gather all documents, records, witnesses
and any other proof that you are not “unfit” and that it isin child's best interest that you have custody.
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EXHIBIT 13C—Guardianship of Minor Complaint

If the parents assent, have them sign thisform. If child is 14 or older, have him or her nominate you in front of a
notary public and have the notary public sign the form too.

FILL IN OF COUNTY WHERE FILL IN YOUR

THE COURT 18 LOCATED. DOCKET NUMBER.

ASK CLERK IF YOU DO NOT THE CLERK WILL

KNOW IT. ) Commonwealth of Massachusetts cxm\gou UL ED

+ The Trial Court
___C_w.x_ Dlvislon Probate and F‘m;’y Coutt Department Docket No,

Guardianship of Minor M Without - Sureties
Fill in Namas of Ward{s) Hesldence Date of Birth

Name/ ) Romeo Man"'aﬁv‘«:r'"t b Cqs'ng hve .) .Florfn*llﬁ’mo“-*%( July 4 1989

address

for {2}
each /1

&)
child
*Hf the pelitioner is an agency then only one ward is permitted on each patition. Each ward must have the same

mother and father o be listed on the same peli?lon
Fill in | PETITIONER(S) /V'\am/ Monta b Castle Avenve
Fa NT Name{s) of

Cross out “With"

your nam X Patitoners) and (sireat sddress{es)) List how
address Florentine SH Gy @romJ m.'{'%o.e you are
Tty or Koy '_"7 (i oode) ‘“‘brelated,etc.
P11 1 List the names of parents, if known, otherwise name grandparens, sisters, brothers, aﬁnts, ot yncles (who are over 18):
n
parants Name Residence Relatlonship

names/ ffuile'(' te CﬂPU“?-}- (4 Lame 'W'-w Venica ; MA ot Mo+kvﬁ % p{1]l ip"mother”
’ddr“"’)ﬁ teo Maa‘f‘agvc 2 Villa Tocrece , Someburs , 014 (1999 Fatbe &S FALL in "father”

Cross ou minor(s} is/erd™- not - entitied to benefits, estate, or income paid or payable by or through the United Siates
as ‘sterans Administration. Ve certify that the ward's estate ~ ¢p#s ~ does not — exceed $100.00.

applies WHEREFORE, the petitionar(s) pray(s) mawshagm’y-orsome other suitable person ~ be appolnted the guardian
111 4n \Of the minorisy~ and the estate - with cuslody — yit — without - surely on the bond — the parent(s) being unfit

and Date_Febevany 2, l*'ﬁ- M ' CROSS OUT “WITH"
sisn-':'_" % M ) (s3naturs of petitonsr (2))
Nomination of Ward(s)

Child Then personally appeared

over 14 T PR e of SOgien]Y
can sign 3| minor(s) being above the age of fourtesn years, who nominate(s)
before ;
Notary ( - ( - ) {0 be hig/erthelr guardian.
' Tigrate of rnon) - _
Belore me, My Commission Expires

Parents Parental Assent
sige e, the surviving parent(s) ;sM — ot the minor hereby assent(s} to the granting of the foregoing petition.

assent"
agresin 1 '
to your ( || O ﬁh!m{_}}'l_% \(;&A%%L___ %

being DECREE
All parsons interasted having been notified in accordance with the faw or having assented and no objections being
madae therelo,

tisdecreedthat
of

be appolinted guardian - with custody - of the person - and of the estate ~ of
the above - namad minor{s), first giving bond with sureties for the due perlormance of the trust.
{Jitis further ordered

Date
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CHAPTER 13: GUARDIANSHIP OF MINOR CHILDREN

EXHIBIT 13D—Bond Form

This sampleis for cases where the child has no assets.

FILL IN THE NAME OF FILL IN YOUR
OF THE COUNTY WHERE DOCKET NUMBER
TLE COURT 1S LOCATED  Commonwealth of Massachusetts
\1’ The Triat Court
Division Probate and Family Court Department Docket No.

{Check "without"

(x )wuhoutlz and write "none" for
value of property if chi.d
Bond of G‘-’“'A'O“ Of M‘NOR ) with Personal Surety has no property)
{type of fiduciary)
(Insert Child's Name) ( ) with Corpor, urety

Name of Estal Romeo p"‘ﬂ'* aqve Jr
{Insert Name and A%!ress of FldumaryWaﬁh AL, F hg.#ﬂt‘, ™A O‘F‘fﬁ(ﬂg

your im————

name  Estimated Real Estate__{None & Estimated Personal Estate__Nane &
& Penal Sum of Bond, (if applicable)
address)

1, We, the undersigned fiduciary accept appointment as_.__GAJ_QLIA\._q (V4
and stand bound — in the aforesaid penal sum — with the undersigned surety or sureties — (if applicable) to per-
form the statutory conditions of said bond and deciare the above estimate to be to my — our best knowledge and
belief.

SIGN YOUR NAME

{Today's EVU a' \qqa /’1‘% WL/
date) _yte 'A‘a SigMature of Fiduciary — Printipal

{complete below only if this is a bond with personal sureties)

We, the undersigned, as surelies, stand bound jointly and severally in the aforesaid penal sumto perform the
statutory condition.

Personal Surety’s Name and Address

Signature
Personal Surety’'s Nams and Address
Signature
The above sureties are in my opinion sufficient.
Signature Office City or Town

(complete below only if this is a Surety Company Bond)

We, the undersigned surety company, a corporation duly organized by law under the state of
and having a usual place of business in

{Massachusetts address)

stand bound as surety, in the aforesaid penal sum, to perform the statutory condition,

b
Corporate Surety {(nama) Y Signature and Title
, 58. 19 examined and approved.
CJ-P 26 (1/89) Justice-Assistant-Register-of The Probate and Family Court
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CHAPTER 13: GUARDIANSHIP OF MINOR CHILDREN

EXHIBIT 13E—Notice of Guardianship with Return of Service

You will only receive thisform if the parents did not sign the petition or if the child who is 14 or older did not
nominate you as the guardian before anotary public. The return of service must befilled in on the original Notice of
Guardianship form and filed in court.

[The form you receive will indicate which newspaper must be used to publish the notice

and will indicate a "return date" for vour case.
COMMONW{IALTHO MASSACHUSETTS

THE TRIAL COURT
THE PROBATE AND FAMILY COURT DEPARTMENT

Your County Will Your Docket Number Must Be
Be Listed Listed
'} County Division DR $6P000I
NOTICE OF

GUARDIANSHIP - MINOR - WK - WITHOUT SURETIES

NOTICE

To all persons interested in Romeo Montague Jr,
THE of ....floxentine in said County -{Ceunty] & minor.
COURT - . . . Mary Montague
WILL A petition has been presented in the above-captioned matter praying that y 8u
FiLL | B¢ appointed guardian with custody, without giving  surety on her hand
ouT - —
THIS _
PART THIS 1S
AND If you desire to object to the allowance of said petition, you or your atterney must file a written appearance in said’THE
THE Court at _Elorantine on or before . Harch 8, 1996 (wmwms “RETURN
ORDER Sheil DATE"
OF WITNESS, Shells Z. Judge Esquire, First Justice of said Court at
NOTICE{ --Elarentine , the —2nd day of Eebruary

BELOW \_ in the year of our Lord one thousand nine hundred and JEE.31.7 3 IVAN T S
Donna Elected MM———

Register of Probate

ORDER OF NOTICR
If is ordered that notice of said proceeding be given by delivering or mailing by registered or centified mail s copy of the
foregoing ditation to all persons interested fourteen days at least before

WHERE \ said return day; and, if service be made by registered or certified mail, unless it shall appear that alf persons interested

TO have received actual notice, by publishing & copy theroof once in the _Rally Planets—Newspapstmrmmmmm
PUBLISH & newspaper published in Florentine the publication

be be seven (7) days at least before said return day; and it is further ordered that notice thereof be given by delivering
of mailing by registered or certified mall & copy thersof to the United States Veterans' Administration fourteen

days at least before sald retumn day,
WITNESS, Sheila 2. Judge » Esquire, First Justice of said Court, this
2nd day of ._February 19 96

RETURN OF SERVICE

FILL 1 hereby certify under the penalties of perjury that I have served the foregoing citation by
mailing & copyeofthis-Nosice-0f Guardianship hy, certified.wailff ordered ahove .and

gg: on February 4, 1996 and hy publishing the Notice-ef-Giardisnship Ao thaee e
You Dlil! Plﬂﬂ&sg Egﬂ.n.n‘: on Egh:unxx 14,1896

::;};LIED ‘ IS 199(, & (Date you sign) %_M?&___
ORDER tu Sipoallte

6 Caift ﬂm,FLm‘fwg MA o4«
Address
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CHAPTER 13: GUARDIANSHIP OF MINOR CHILDREN

EXHIBIT 13F—Proposed Temporary Guardianship Order

If you file aMotion for a Temporary Guardianship, a Motion to Remove a Temporary Guardian or any other Motion
for Temporary Orders, you must file a Proposed Temporary Order that tells the Court what you want it to order. An
exampl e of a Proposed Order for someone seeking atemporary guardianship order isincluded below. Print neatly or
type your Proposed Order so that the judge will be ableto read it.

COMMONWEALTH OF MASSACHUSETTS

Fill in name of the county Fill in your docket number
where your court islocated

[ , SS Probate and Family Court Dept.
Docket No. 0000000

Guardianship of
John Doe Jr.

L N

PROPOSED TEMPORARY ORDER
Until further order of the Court, it is ordered that:

- Jane Doe is appointed temporary guardian of John Doe Jr., born July 4, 1997, for a period of
ninety daysto May 8, 2008.

Respectfully submitted by

Jane Doe

99 Sunny Street
Anywhere, MA 12345
(012) 345-6789

Date: February 6, 2008

CERTIFICATE OF SERVICE

| certify that on February 6, 2008, | mailed a copy of the above Proposed Order to John Doe at 12345 Whatever
Street, Sometown, MA 12345 and to Janice Doe at 12345 Jump Street, Someplace, MA 12345.

Jane Doe

99 Sunny Street
Anywhere, MA 12345
(012) 345-6789
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CHAPTER 13: GUARDIANSHIP OF MINOR CHILDREN

EXHIBIT 13G—Motion for Temporary Guardianship

If you file aMotion, you must file a Proposed Temporary Order that tells the Court what you want the court order to
include. See the prior page for an example of a proposed order.

FILL IN CF COUNTY WHERRE FILL IN YOUR
THE COURT IS LOCATED. DOCKET NUMBER.
ASK CLERK 1F YOU DO NOT THE CLERK WILL
L) "-,1,+ Commonwealth of Massachusetts i R IL LTS
The Trial Court
____c:_‘!i"l_,ln Divislon Probate and Famuy Count Departmem Docket No. s e "
Guardianship of Minor i =Without - Sureties Cross out "With
Fill in Name of Ward(s)* Resldence Date of Birth
H::QI ¥ Ronao Man’taﬂvt:}}" b Cas‘ﬂa hve ) Ffovr.{i’sm?_,MAo‘W'ﬂ ‘Jg,t), 4 3‘18‘1
aAddress i
for {2)
each /‘ o)
child

*H the petitioner Is an agency then oply one ward is permitted on each peliticn. Each ward must have the same
mother and father 1o be listed on the same petition.

Fill in | PETITIONER(S) Maav Mma ve b Castle Avenve
INT Name{s) of Patiboner(s) ind (strest sdaress(ss)}

List how

your uam R
address F[orm"‘mc MA O UGGy Gr‘nnJ ma“{‘lnk you are
Toky oy e 1p e} TalaBorsFp to waidy related,ete.,
1 Listthe names of parents, if known, otherwise name grandparents, sisters, brothers, aunts, or uncles (who are over 18):
Fi in
parents Name Resldence Relationship

names/ P Juliefte Cspu\e"' 4 Rome hvense, Venica LA on Motherz € Fi11 in"mother”
addre’ﬁﬁ ™Mo Mo«d‘dgw 3 V!"a :rucc S‘am["auv 3 MA o2 hi i | F “"505—?111 in "father"

Cross out{The minor{s} is/are"- not - entitied to benafits, astale, or income pald or payable by or threugh the Uslted Siates
as aterans Administration. i/\¥e cenrlity that the ward's estate —~ dods — does not — exceed $100.00.

applies WHEREFORE, the petitioner(s) pray{s) tha!rbé? ty -~ or some other suitabla person ~be appolnted the guardian
Fiil in of the minoryr — and the estate — with cusfody -~ without — surety on the bond - the parent(s} being unfit.

and _Date Fhvany 2, 119 MW CROSS OUT "WITH"
sign (i) (skanatue of petisoner {2))

Nominatlon of Ward(s)

Child 1 Then personally appeared

over l4 TPIIRY rame of ciglren))
can sign }}minor{s) baing above the age of fourtaen years, who nominate(s)
before to be histhertheir guardian.
Rotary - {PTHRT name of Hominee)
TRt o ] ,
Before me, My Commission Expires

Parental Assent
ptfWo, the surviving parent(s) )Mm of the minor hereby assent(s) o the granting of the foregaing petition.

Date QBIWR 1116 %Qﬁ_.\ﬂ% _C_?%i %@é&ﬂég

DECREE
All persons interested having been notified in accordance with tha law or having assanted and no cbjactions being

made thereto,
ttisdecreadthat

ot

be appointed guardian — with custody ~ of the person - and of the estate - of
the above - named minot{s), first giving bond with sureties for the due performance of the trust.
1118 turther ordered

Date
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CHAPTER 13: GUARDIANSHIP OF MINOR CHILDREN

EXHIBIT 13H—Affidavit in Support of Emergency Temporary
Guardianship

COMMONWEALTH OF MASSACHUSETTS

[ Iss Probate and Family Court Dept.
Docket No. 0000000

Put in the name of List your docket number

the county where the

court islocated

GUARDIANSHIP
OF
John Doe, Jr.

AFFIDAVIT IN SUPPORT OF EMERGENCY
TEMPORARY GUARDIANSHIP

|, Jane Doe, swear that:

1. | amthe paterna grandmother of John Doe, Jr, born on July 4, 2007. My grandson has been living with me
since August 1997, which is when his father, John Doe, left John, Jr. in my care because he and the child’s
mother were checking into a drug rehabilitation program.

2. | am moving to Boston and starting a new job next week so | need to enroll my grandson in a daycare program
and to change his doctors. Therefore, | need a guardianship order to enroll my grandson in the daycare
program and to make arrangements for his check ups and future medical care in the Boston area.

3. My son, John, livesin Boston and has a history of psychiatric problems, including suicide attempts. | have
seen my son drunk every day for the past two weeks. My grandson’s mother, Janice called me today to warn
me that John told her that he is going to take my grandson away from me this week to move to Alaska, where
he says he plansto start a business. Janice asked meto get a custody order because she says sheis afraid for
my son’s safety and sheis unable to care for John, Jr. because she livesin aha f-way house.

Signed under pendlties of perjury.

Jane Doe

Date:

CERTIFICATE OF SERVICE

On the date listed below, | certify that | mailed a postage prepaid copy of this Affidavit to John Doe at 12345
Whatever Street, Boston, MA 12345 and to Janice Doe at 12345 Jump Street, Somertown, MA 12345,

Jane Doe

Date:
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CHAPTER 13: GUARDIANSHIP OF MINOR CHILDREN

EXHIBIT 131—Rule 29B Notice of Temporary Guardianship

Y ou must give notice of any temporary guardianship order to the parents of the child, the child, if age 14 or older,
any person with a custody order for the child, and any other party to the case.

COMMONWEALTH OF MASSACHUSETTS

[ ].ss Probate and Family Court Degpt.
Docket No. 0000000

Put in the name of List your docket number

the county where the

court is located

GUARDIANSHIP
OF
John Doe, Jr.

RULE 29B NOTICE OF TEMPORARY GUARDIANSHIP

As required by the Probate Rules, | have given notice by mail (postage prepaid) to the following people, at the
addresses listed bel ow, of my appointment as temporary guardian for John Roe, Jr.:

NAME Address Relationship
LIST John Doe 12345 Whatever S. Father
NAMES Boston, MA 02114
OF
PARENTS Janice Doe 2345 Jump Street Mother
AND ANY Somertown, MA 12345
OTHER
PARTIES

| swear under penalties of the perjury that the above statements are true to the best of my knowledge and belief.

Jane Doe

52 Sunny Street
Anywhere, MA 12345
(617) 987-5432

Date:
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CHAPTER 13: GUARDIANSHIP OF MINOR CHILDREN

EXHIBIT 13J—Appearance Form

If you move after you file an appearance form, you should file another appearance form to ensure that the court and
the other party have your address so that you can get copies of what they filein court. If listing your address would
put you in danger of abuse, talk to an Assistant Register.

PLEASE PRINT

COMMONWEALTH OF
MASSACHUSETTS
The Trial Court
Probate and Family Court
Department

DIVISION

No. TK POOOI

Estate of

In the matter of

GUé@cp Lans ln;[,p 0{\
J_a L)n DOC’—: J 7

TO THE REGISTER

Please enter m/}f appearance

for

Jance Do<€

A
(signature) -~ E

Address ) C 0 PARW PLACE
Bos7anv  ma 0134

Tet. No.(f 11y _L11 =11
BBos_ Nt ﬁf,lphca QL&

Filed 9_
Regist

e egister

CIP126 (12/31) PLEASE PRINT
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CHAPTER 13: GUARDIANSHIP OF MINOR CHILDREN

EXHIBIT 13K—Motion to Remove Temporary Guardian

If you file aMotion, you must file a Proposed Temporary Order that tells the Court what you want the court order to
say. For an example, see the Proposed Order included in Exhibit 13F.

Commonwealth of Massachusetts

MCLE Division Probate ant;r 2:n1;irli; Icitttﬂoepanment Docket No. MQ
Gusrdisnship MOTION FOR
Plaintiﬁf\lzeti{ioner REMOVAL O F
O-F ':J_; I"\ n D (A1 ool J_f .

GUARD AN

Defendant/Respondent

Now comes Janice Doe , the plaintiffdetendantpetitioner/respondent
{name of moving party)

in this action who moves this Honorable Court as follows:

+ 6 repove Jane Doe. the
‘h’mpaﬁa&y ﬁU#\f‘dLa.«v g'lrmysom Pecawse T am ot t pa(c.rf' and Fis inmy

.SOV\S ch‘\”u’\’te(c_f\"“{? Qe_ re’éuﬁnerj'é"o me. l L}quc &\.CL’?SS‘"{"”{( ‘F V\ls‘v\ O(’ =
a‘r‘uq fC.anf: \+¢‘l"nu Pr’oqf{n/—, a/\g‘ I haue OE“'AW\QJ a Jw ‘_‘" E‘

ap‘f-*-’"\lvn+ OU"‘ Fﬂm.ly "}’i‘ler-;.p.s_l' Suq‘_{' wWle e (cac,{y_IhU “UQ* je‘kt\fq
aﬁ\c‘jw an“'kJ'Iq-? rcn(_/’y '{'D*l"u‘/ Cn 2 @ d‘F My, Sonds L ++Cﬂ._r 'Ff‘aﬂ—-
J 7 ¥
“}’he__ ‘{'hefdp\‘s‘(' a’\U{ ""lﬁt Q[rvq [~ L\aB:l\+«+tdﬂ pfa‘ €3 7 é S €
Ll 7

a{"l’a c,'mJ,
NOTICE OF HEARING
This Motion will be heard at the Probate & Family jra/the Bo—-&
. (signature}
Court in Scmca+owV j,a_nLC{ Do @
{city) (PRINT nams)
on FeBroony |8, {497 oo Paptc Place
{mdnth/day/year} ] {sireet address}
at 8. 30 a.m Boston, ma 0123y
{time of hearing) {city or tovfn] {stata) {zip code}

Date: jﬂﬂdﬂﬂy 30} 1499%

Tel. No. ¢ J 1y bbi ~itid

The within motion is hereby ALLOWED — DENIED.

Date

Justice of the Probate and Family Court

INSTRUCTIONS
1. Generally, refer to Mass.R.Civ.P./Mass.R.Dom.Rel.P. 6 and 7; Probate Court Rules 6, 29, and 29B.
2. Ifthe opposing party is represented by an attorney who has filed an appearance, seivice of this motion MUST be made on the aftomey.,
3. Certilicate of Service on Reverse side must be completed.
CJ-D 400 {3/86)
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CHAPTER 13: GUARDIANSHIP OF MINOR CHILDREN

CERTIFICATE OF SERVICE

| hereby certify that | have served a copy of this motion upon:
Tiha Do€ | 3345 whitew- S+, Budvs | MA 0311% and Tune Doc

(na;'ne of party and address or name and address of attorney of record; including, street addressicity or town/zip code)

52 -SV""}\/S-F ,) Aﬂ; whdae L [ 3¢5

by — Wd on — mailing (postage paid) on
(date of delivery)
%mww 2, (49 ) Q@’W @/ €

(dat&/of mailing) U (signature)
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