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(b) 12-month progress certification
periods. The first 12-month progress
certification period begins with the
month following the month in which
you first assigned your ticket, or with
the month beginning after the date
described in §411.170(b) if you have a
ticket that would otherwise be available
for assignment and are receiving VR
services under an IPE from a State VR
agency which has chosen the VR cost
reimbursement option. Any subsequent
12-month progress certification period
will begin with the month following the
end of the previous 12-month progress
certification period. In computing any
12-month progress certification period,
we do not count any month during
which—

(1) Your ticket is not assigned to an
EN or State VR agency acting as an EN
and is not in VR cost reimbursement
status (as described in § 411.166(j)); or

(2) Your ticket is in inactive status
(see §411.192).

(c) Guidelines. We will determine if
you are making timely progress toward
self-supporting employment by using
the following guidelines:

(1) During the first 12-month progress
certification period, you must be making
timely progress as follows:

(i) You must have worked in at least
three months within this 12-month
period and have earnings in each of
those three months that are equal to or
greater than the amount representing a
trial work service month (see
§404.1592(b) of this chapter); or

(ii) You must have obtained a high
school diploma or GED certificate
within this 12-month period; or

(iii) You must have been enrolled in
a two- or four-year degree or
certification program at an educational
institution and have completed 60
percent of the post-secondary credit
hours that are considered to represent
an academic year of full-time study in
the program by the end of this 12-month
period; or

(iv) You must have been enrolled in
a vocational or technical training
program at an educational institution
consisting of a technical, trade or
vocational school and have completed
60 percent of the course requirements
that are considered to represent a year
of full-time study in the program by the
end of this 12-month period; or

(v) You must have completed a
percentage of the required number of
months of work and earnings described
in paragraph (c)(1)(i) of this section and
a percentage of the specified amount of
post-secondary credit hours or course
requirements required under paragraph
(c)(1)(iii) or (iv) of this section within

this 12-month period so that the sum of
the two percentages equals 100 or more.

(2) During the second 12-month
progress certification period, at the
conclusion of 24 months of ticket use,
you must be making timely progress as
follows:

(i) You must have worked in at least
six months within this 12-month period
and have earnings in each of those six
months that are equal to or greater than
the amount representing a trial work
service month (see §404.1592(b) of this
chapter); or

(ii) You must have been enrolled in a
two- or four-year degree or certification
program at an educational institution
and have completed an additional 75
percent of the post-secondary credit
hours that are considered to represent
an academic year of full-time study in
the program by the end of this 12-month
period; or

(iii) You must have been enrolled in
a vocational or technical training
program at an educational institution
consisting of a technical, trade or
vocational school and have completed
an additional 75 percent of the course
requirements that are considered to
represent a year of full-time study in the
program by the end of this 12-month
period; or

(iv) You must have completed a
percentage of the required number of
months of work and earnings described
in paragraph (c)(2)(i) of this section and
a percentage of the specified amount of
post-secondary credit hours or course
requirements required under paragraph
(c)(2)(ii) or (iii) of this section within
this 12-month period so that the sum of
the two percentages equals 100 or more.

(3) During the third 12-month
progress certification period, at the
conclusion of 36 months of ticket use,
you must be making timely progress as
follows:

(i) You must have worked in at least
nine months within this 12-month
period and have gross earnings from
employment (or net earnings from self-
employment as defined in § 404.1080 of
this chapter) in each of those nine
months that are more than the SGA
threshold amount specified in
§404.1574(b)(2) of this chapter; or

(ii) You must have completed the
course work and earned a degree or
certificate from a two-year degree or
certification program at an educational
institution by the end of this 12-month
period; or

(iii) You must have been enrolled in
a four-year degree or certification
program at an educational institution
and completed additional post-
secondary credit hours that are
considered to represent an academic

year of full-time study in the program by
the end of this 12-month period; or

(iv) You must have been enrolled in
a vocational or technical training
program at an educational institution
consisting of a technical, trade or
vocational school and have completed
the course requirements of the program
by the end of this 12-month period; or

(v) You must have completed a
percentage of the required number of
months of work and earnings described
in paragraph (c)(3)(i) of this section and
a percentage of the specified amount of
post-secondary credit hours required
under paragraph (c)(3)(iii) of this section
within this 12-month period so that the
sum of the two percentages equals 100
or more.

(4) During the fourth 12-month
progress certification period, at the
conclusion of 48 months of ticket use,
you must be making timely progress as
follows:

(i) You must have worked in at least
nine months within this 12-month
period and have gross earnings from
employment (or net earnings from self-
employment as defined in § 404.1080 of
this chapter) in each of those nine
months that are more than the SGA
threshold amount specified in
§404.1574(b)(2) of this chapter; or

(ii) You must have been enrolled in a
four-year degree or certification program
at an educational institution and
completed additional post-secondary
credit hours that are considered to
represent an academic year of full-time
study in the program by the end of this
12-month period; or

(iii) You must have completed a
percentage of the required number of
months of work and earnings described
in paragraph (c)(4)(i) of this section and
a percentage of the specified amount of
post-secondary credit hours required
under paragraph (c)(4)(ii) of this section
within this 12-month period so that the
sum of the two percentages equals 100
or more.

(5) During the fifth 12-month progress
certification period, at the conclusion of
60 months of ticket use, you must be
making timely progress as follows:

(i) You must have worked in at least
six months within this 12-month period
and have earnings in each of those six
months that preclude payment of Social
Security disability benefits and Federal
SSI cash benefits; or

(ii) You must have been enrolled in a
four-year degree or certification program
at an educational institution and either
completed additional post-secondary
credit hours that are considered to
represent an academic year of full-time
study in the program or completed the
course work and earned a degree or
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certificate from the program by the end
of this 12-month period; or

(iii) You must have completed a
percentage of the required number of
months of work and earnings described
in paragraph (c)(5)(i) of this section and
a percentage of the specified amount of
post-secondary credit hours required
under paragraph (c)(5)(ii) of this section
within this 12-month period so that the
sum of the two percentages equals 100
or more.

(6) During the sixth 12-month
progress certification period, at the
conclusion of 72 months of ticket use,
you must be making timely progress as
follows:

(i) You must have worked in at least
six months within this 12-month period
and have earnings in each of those six
months that preclude payment of Social
Security disability benefits and Federal
SSI cash benefits; or

(ii) You must have completed the
course work and earned a degree or
certificate from a four-year degree or
certification program at an educational
institution by the end of this 12-month
period.

(7) During all subsequent 12-month
progress certification periods, you must
have worked in at least six months
within the 12-month period and have
earnings in each of those six months
that preclude payment of Social
Security disability benefits and Federal
SSI cash benefits.

§411.185 [Removed]
m 21. Remove §411.185.

§411.190 [Removed]
m 22. Remove §411.190.

§411.191 [Removed]

m 23. Remove §411.191.
W 24. Add §411.192 to read as follows:

§411.192 What choices do | have if | am
unable to make timely progress toward self-
supporting employment?

(a) If you report to the PM that you are
temporarily or otherwise unable to make
timely progress toward self-supporting
employment during a progress
certification period, the PM will give
you the choice of placing your ticket in
inactive status or, if applicable, taking
your ticket out of assignment with the
EN or State VR agency acting as an EN.
The choice of placing your ticket in
inactive status applies whether your
ticket is assigned or in VR cost
reimbursement status (as described in
§411.166(j)).

(b) You may place your ticket in
inactive status at any time by submitting
a written request to the PM asking that
your ticket be placed in inactive status.

Your ticket will be placed in inactive
status beginning with the first day of the
month following the month in which
you make your request. You are not
considered to be using a ticket during
months in which your ticket is in
inactive status. Therefore, you will be
subject to continuing disability reviews
during those months. The months in
which your ticket is in inactive status
do not count toward the time limitations
for making timely progress toward self-
supporting employment.

(c) You may reactivate your ticket and
return to in-use status if your ticket is
still assigned to an EN or State VR
agency acting as an EN. You may also
reactivate your ticket and return to in-
use status if you have a ticket which
would otherwise be available for
assignment, you were receiving services
under an IPE from a State VR agency
which chose the VR cost reimbursement
option, and your VR case has not been
closed by the State VR agency. You may
reactivate your ticket by submitting a
written request to the PM. Your ticket
will be reactivated beginning with the
first day of the month following the
month in which the PM receives your
request. The progress certification
period will resume counting from the
last month of in-use status, and the next
progress review will be due when the
progress certification period has been
completed. Earnings from work,
obtaining a high school diploma or GED
certificate, or completion of post-
secondary education credits in a two- or
four-year degree or certification program
or course requirements in a vocational
or technical training program, as
described in §411.180, during the
period your ticket is in inactive status
may be counted toward meeting the
requirements for the next progress
review.

(d) You may take your ticket out of
assignment under § 411.145(a) at any
time.

§411.195 [Removed]

m 25. Remove §411.195.

W 26. Revise §411.200 to read as
follows:

§411.200 How will the PM conduct my
progress reviews?

The PM will conduct a progress
review at the end of each 12-month
progress certification period.

(a) The PM will first review the
available administrative records to
determine if you completed the work
requirements as specified in §411.180
in the applicable progress certification

eriod.

(b) If the administrative records do
not indicate that you met the work

requirements, the PM will contact either
you or your EN or State VR agency to
request additional information to
determine if you completed the work
requirements or have met the
educational or training requirements as
specified in §411.180 in the applicable
progress certification period.

(c) If the PM finds that you completed
the work requirements or met the
educational or training requirements as
specified in §411.180 in the applicable
progress certification period, the PM
will find that you are making timely
progress toward self-supporting
employment. On the basis of that
finding, we will consider you to be
making timely progress toward self-
supporting employment until your next
scheduled progress review.

(d) If the PM finds that you did not
complete the work requirements or meet
the educational or training requirements
as specified in §411.180 in the
applicable progress certification period,
the PM will find that you are not
making timely progress toward self-
supporting employment. If the PM
makes such a finding, the PM will send
a written notice of the decision to you
at your last known address. This notice
will explain the reasons for the decision
and inform you of the right to ask us to
review the decision. This decision will
be effective 30 days after the date on
which the PM sends the notice of the
decision to you, unless you request that
we review the decision under §411.205.
m 27.In §411.210, revise paragraph (b),
the heading of paragraph (c), and the
fourth sentences of both paragraphs
(c)(1) and (c)(2) to read as follows:

§411.210 What happens if | do not make
timely progress toward self-supporting
employment?

* * * * *

(b) Re-entering in-use status. If you
failed to meet the timely progress
guidelines for a 12-month progress
certification period and you believe that
you have now met the applicable
requirements for that progress
certification period as described in
§411.180, you may request that you be
reinstated to in-use status. In order to do
so, you must submit a written request to
the PM asking that you be reinstated to
in-use status and you must provide
evidence showing that you have met the
applicable requirements for the progress
certification period. The PM will decide
whether you have satisfied the
applicable requirements for the progress
certification period and may be
reinstated to in-use status. If the PM
determines you have met the applicable
requirements for the progress
certification period, you will be
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reinstated to in-use status, provided that
your ticket is assigned to an EN or State
VR agency acting as an EN or in VR cost
reimbursement status (as described in
§411.166(j)). See paragraph (c) of this
section for when your reinstatement to
in-use status will be effective. The
month after you are reinstated to in-use
status, your next 12-month progress
certification period will begin.

(c) Decisions on re-entering in-use
status. (1) * * * If the PM decides that
you have satisfied the requirements for
re-entering in-use status (including the
requirement that your ticket be assigned
to an EN or State VR agency acting as
an EN or in VR cost reimbursement
status), you will be reinstated to in-use
status effective with the date on which
the PM sends the notice of the decision
toyou. * * *

(2) * * * If we decide that you have
satisfied the requirements for re-
entering in-use status (including the
requirement that your ticket be assigned
to an EN or State VR agency acting as
an EN or in VR cost reimbursement
status), you will be reinstated to in-use
status effective with the date on which
we send the notice of the decision to
you.

m 28.In §411.220, revise the first
sentence of paragraph (a), revise
paragraph (d)(2), remove paragraph (e),
and redesignate paragraph (f) as
paragraph (e) to read as follows:

§411.220 What if my ticket is no longer
assigned to an EN or State VR agency?

(a) If your ticket was once assigned to
an EN or State VR agency acting as an
EN and is no longer assigned, you are
eligible for an extension period of up to
90 days to reassign your ticket. * * *

* * * * *
(d) * K %
* * * * *

(2) Ends 90 days after it begins or
when you assign your ticket to a new
EN or State VR agency, whichever is

sooner.
* * * * *

m 29.In §411.225, revise paragraphs (b)
and (c), and remove paragraph (d) to
read as follows:

§411.225 What if | reassign my ticket after
the end of the extension period?
* * * * *

(b) Time limitations for the timely
progress guidelines. Any month during
which your ticket is not assigned and
not in VR cost reimbursement status (as
described in §411.166(j)), either during
or after the extension period, will not
count toward the time limitations for
the timely progress guidelines.

(c) If you reassign your ticket after the
end of the extension period. If you

reassign your ticket after the end of the
extension period, the period comprising
the remaining months in the applicable
12-month progress certification period
will begin with the first month
beginning after the day on which the
reassignment of your ticket is effective
under §411.150(c).

m 30. Add §411.226 to read as follows:

§411.226 How will SSA determine if | am
meeting the timely progress guidelines if |
assign my ticket prior to July 21, 2008?

(a) If you assigned your ticket to an
EN or State VR agency prior to July 21,
2008, we will determine which 12-
month progress certification period in
§411.180 you are in as of July 21, 2008
using the rules in paragraph (a)(1) of
this section. We will not conduct a
progress review at the end of that
progress certification period. We will
conduct a progress review at the end of
your next progress certification period
as explained in paragraph (a)(2) of this
section.

(1) We will consider you to be in the
first or a subsequent 12-month progress
certification period under §411.180 as
of July 21, 2008. We will determine your
applicable 12-month progress
certification period and the number of
months remaining in that period as of
July 21, 2008 by counting all months
during which your ticket was assigned
and in use during the period—

(i) Beginning with the month
following the month in which you first
assigned your ticket under the rules in
effect prior to July 21, 2008; and

(ii) Ending with the close of June
2008.

(2) We will use the timely progress
guidelines in §411.180(c) beginning
with your next 12-month progress
certification period. At the conclusion
of that progress certification period, we
will conduct a progress review to
determine whether you are making
timely progress toward self-supporting
employment using the guidelines in
§411.180(c) that apply in that period.

(b) Prior to the conclusion of your
applicable 12-month progress
certification period determined under
paragraph (a)(1) of this section, we will
send you a notice telling you that we
will not conduct a progress review at
the end of that progress certification
period, and that we will conduct a
progress review at the conclusion of
your next 12-month progress
certification period using the guidelines
in §411.180(c). We will tell you in the
notice when this next 12-month
progress certification period will begin
and will describe the specific timely
progress guidelines you must meet in
this 12-month period.

(c) Subsequent 12-month progress
certification periods will follow the
rules in §411.180.

(d) If, on June 30, 2008, your ticket is
in use and assigned to a State VR agency
which chose to be paid for services it
provides to you under the cost
reimbursement payment system, your
period of using a ticket may continue
under the rules in this subpart,
including the rules in paragraphs (a), (b)
and (c) of this section. While your ticket
may still be considered in-use for the
purpose of the suspension of continuing
disability reviews, it will no longer be
considered assigned to that State VR
agency effective July 21, 2008. You may
assign your ticket after the State VR
agency has closed your case.

Subpart E—[Amended]

m 31.In §411.310, add paragraphs (d)
and (e) to read as follows:

§411.310 How does an entity other than a
State VR agency apply to be an EN and who
will determine whether an entity qualifies as
an EN?

* * * * *

(d) One-stop delivery systems
established under subtitle B of title I of
the Workforce Investment Act of 1998
(29 U.S.C. 2811 et seq.) may participate
in the Ticket to Work program as ENs
and do not need to respond to the RFP.
However, in order to participate in the
Ticket to Work program, the one-stop
delivery system must enter into an
agreement with the Commissioner to be
an EN and must maintain compliance
with general and specific selection
criteria as described in §411.315 in
order to remain an EN.

(e) Organizations administering
Vocational Rehabilitation Services
Projects for American Indians with
Disabilities authorized under section
121 of part C of title I of the
Rehabilitation Act of 1973, as amended
(29 U.S.C. 741), may participate in the
Ticket to Work program as ENs and do
not need to respond to the RFP.
However, in order to participate in the
Ticket to Work program, the
organization administering the project
must enter into an agreement with the
Commissioner to be an EN and must
maintain compliance with general and
specific selection criteria as described in
§411.315 in order to remain an EN.

m 32.In §411.315, add paragraphs (e)
and (f) to read as follows:

§411.315 What are the minimum
qualifications necessary to be an EN?
* * * * *

(e) One-stop delivery systems
established under subtitle B of title I of
the Workforce Investment Act of 1998
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(29 U.S.C. 2811 et seq.) are qualified to
be ENs. A one-stop delivery system
must enter into an agreement with the
Commissioner to be an EN and must
maintain compliance with general and
specific selection criteria of this section
and §411.305 in order to remain an EN.

(f) Organizations administering
Vocational Rehabilitation Services
Projects for American Indians with
Disabilities authorized under section
121 of part C of title I of the
Rehabilitation Act of 1973, as amended
(29 U.S.C. 741), are qualified to be ENs.
An organization administering such a
project must enter into an agreement
with the Commissioner to be an EN and
must maintain compliance with general
and specific selection criteria of this
section and §411.305 in order to remain
an EN.

m 33.In § 411.325, revise paragraph (a)
to read as follows:

§411.325 What reporting requirements are
placed on an EN as a participant in the
Ticket to Work program?

* * * * *

(a) Report to the PM in writing each
time the EN accepts a ticket for
assignment or the EN no longer wants

a ticket assigned to it;
* * * * *

Subpart F—[Amended]

m 34. Revise §411.350 toread as
follows:

§411.350 Must a State VR agency
participate in the Ticket to Work program?

A State VR agency may elect, but is
not required, to participate in the Ticket
to Work program as an EN. The State VR
agency may elect on a case-by-case basis
to participate in the Ticket to Work
program as an EN, or it may elect to
provide services to beneficiaries under
the VR cost reimbursement option. (See
§411.115(s) for a definition of the VR
cost reimbursement option.)

m 35.In §411.355, revise the section
heading, the third sentence of the
introductory text of paragraph (a), and
the last sentence of paragraph (c), and
remove paragraph (d) to read as follows:

§411.355 What payment options does a
State VR agency have?

(@) * * * On a case-by-case basis, the
State VR agency may participate
either—

* * * * *

(c) * * * When serving a beneficiary
who does not have a ticket that can be
assigned pursuant to §411.140, the State
VR agency may seek payment only
under the cost reimbursement payment
system.

§411.360 [Removed]

m 36. Remove §411.360.

m 37.In §411.365, revise the section
heading and paragraph (a) to read as
follows:

§411.365 How does a State VR agency
notify us about its choice of a payment
system for use when functioning as an EN?

(a) The State VR agency must send us
a letter telling us which EN payment
system it will use when it functions as
an EN with respect to a beneficiary who
has a ticket.

* * * * *

§411.370 [Removed]

m 38. Remove §411.370.

m 39.In §411.385, revise the
introductory text of paragraph (a) and
paragraph (a)(1) to read as follows:

§411.385 What does a State VR agency do
if a beneficiary who is eligible for VR
services has a ticket that is available for
assignment or reassignment?

(a) Once the State VR agency
determines that a beneficiary is eligible
for VR services, the beneficiary and a
representative of the State VR agency
must agree to and sign the
individualized plan for employment
(IPE) required under section 102(b) of
the Rehabilitation Act of 1973, as
amended (29 U.S.C. 722(b)). The State
VR agency must submit the following
information to the PM in order for the
beneficiary’s ticket to be considered in
use:

(1) A statement that an IPE has been
agreed to and signed by both the
beneficiary and a representative of the
State VR agency;

* * * * *

m 40. Revise §411.390 toread as
follows:

§411.390 What does a State VR agency do
if a beneficiary to whom it is already
providing services has a ticket that is
available for assignment?

If a beneficiary who is receiving
services from the State VR agency under
an existing IPE becomes eligible for a
ticket that is available for assignment,
the State VR agency must submit the
information required in §411.385(a) to
the PM. We require this information in
order for the beneficiary’s ticket to be
considered in use. If a beneficiary who
is receiving services from the State VR
agency under an existing IPE becomes
eligible for a ticket that is available for
assignment, the State VR agency is
limited to the cost reimbursement
payment system, unless both the
beneficiary and the State VR agency
agree to have the ticket assigned to the
State VR agency.

Subpart H—[Amended]

m 41.In §411.500, revise paragraphs (b),
(c), (e), and (f) and add paragraphs (g)

and (h) to read as follows:

§411.500 Definitions of terms used in this
subpart.

(b) Outcome Payment Period means a
period of 36 months for a title II
disability beneficiary or a period of 60
months for a title XVI disability
beneficiary who is not concurrently a
title II disability beneficiary, not
necessarily consecutive, for which
Social Security disability benefits and
Federal SSI cash benefits are not
payable to the beneficiary because of the
performance of substantial gainful
activity (SGA) or by reason of earnings
from work activity. The outcome
payment period begins with the first
month, ending after the date on which
the ticket was first assigned to an EN (or
to a State VR agency acting as an EN),
for which such benefits are not payable
to the beneficiary because of SGA or by
reason of earnings from work activity.
The outcome payment period ends as
follows:

(1) For a title II disability beneficiary
(including a concurrent title II/title XVI
disability beneficiary), the outcome
payment period ends with the 36th
month, consecutive or otherwise,
ending after the date on which the ticket
was first assigned to an EN (or to a State
VR agency acting as an EN), for which
Social Security disability benefits and
Federal SSI cash benefits are not
payable to the beneficiary because of
earnings from work activity (except as
provided for in §411.551).

(2) For a title XVI disability
beneficiary who is not concurrently a
title II disability beneficiary, the
outcome payment period ends with the
60th month, consecutive or otherwise,
ending after the date on which the ticket
was first assigned to an EN (or to a State
VR agency acting as an EN), for which
Federal SSI cash benefits are not
payable to the beneficiary by reason of
earnings from work activity (except as
provided for in §411.551).

(c) Outcome Payment System is a
system providing a schedule of
payments to an EN (or a State VR agency
acting as an EN) for each month, during
an individual’s outcome payment
period, for which Social Security
disability benefits and Federal SSI cash
benefits are not payable to the
individual because of work or earnings.

(e) Outcome Payment Month means a
month, during the beneficiary’s outcome
payment period, for which Social
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Security disability benefits and Federal
SSI cash benefits are not payable to the
beneficiary because of work or earnings.

(f) Outcome-Milestone Payment
System is a system providing a schedule
of payments to an EN (or State VR
agency acting as an EN) that includes,
in addition to any outcome payments
which may be made during the
individual’s outcome payment period,
payments for completion by a title IT or
title XVI disability beneficiary of up to
four Phase 1 milestones; and up to
eleven Phase 2 milestones for a title II
disability beneficiary or a concurrent
beneficiary or up to eighteen Phase 2
milestones for a title XVI disability
beneficiary who is not a concurrent title
1I disability beneficiary.

(1) Phase 1 milestones are based on
the beneficiary achieving a level of
earnings that reflects initial efforts at
self-supporting employment. They are
based on the earnings threshold that we
use to establish a trial work period
service month as defined in
§404.1592(b) of this chapter. We use
this threshold amount as defined in
§404.1592(b) of this chapter in order to
measure whether the beneficiary’s
earnings level meets the milestone
objective.

(2) Phase 2 milestones are based on
the beneficiary achieving a level of
earnings that reflects substantial efforts
at self-supporting employment. They are
based on the earnings threshold that we
use to determine if work activity is SGA.
We use the SGA earnings threshold
amount in § 404.1574(b)(2) of this
chapter. We use the SGA threshold
amounts in order to measure whether
the beneficiary’s gross earnings level
meets the milestone objective.

(g) Transition case is a case where
milestones or outcomes had been
attained before July 21, 2008 (that is, the
work required to meet such a milestone
or outcome had been completed by that
date). Section 411.551 explains how
subsequent payments will be made to
the EN (or State VR agency acting as an
EN) on a transition case.

(h) Reconciliation payment is a final
payment equal to the milestone
payments that are unpaid when the
beneficiary enters the outcome payment
period before all the milestone
payments are paid (see §§411.525(c)
and 411.536).

W 42.Revise §411.505 toread as
follows:

§411.505 How is an EN paid?

An EN (including a State VR agency
acting as an EN) can elect to be paid
under either the outcome payment
system or the outcome-milestone
payment system. The EN will elect a

payment system at the time the EN
enters into an agreement with us. (For
State VR agencies, see § 411.365.) The
EN (or State VR agency) may
periodically change its elected EN
payment system as described in
§411.515.

m 43.1In §411.510, revise paragraph (c)
to read as follows:

§411.510 How is the State VR agency paid
under the Ticket to Work program?
* * * * *

(c) If a beneficiary who is receiving
services from the State VR agency under
an existing IPE becomes eligible for a
ticket that is available for assignment,
the State VR agency is limited to the
cost reimbursement payment system,
unless both the beneficiary and the State
VR agency agree to have the ticket
assigned to the State VR agency (see
§411.390).

m 44.In §411.515, revise paragraph (b)
and remove paragraph (c) to read as
follows:

§411.515 Can the EN change its elected
payment system?
* * * * *

(b) After an EN (or a State VR agency)
first elects an EN payment system, the
EN (or State VR agency) can choose to
make one change in its elected payment
system in each calendar year (January—
December) thereafter. The first EN
payment system election constitutes the
only election an EN may make for that
calendar year.

m 45.1In §411.525, revise the section
heading, paragraphs (a)(1)(i), (a)(2), (b)
and (c), and add paragraphs (d) and (e),
to read as follows:

§411.525 What payments are available
under each of the EN payment systems?

(a] R

(1)(i) Under the outcome payment
system, we can pay up to 36 outcome
payments to the EN (or State VR agency
acting as an EN) for a title II disability
beneficiary (including a concurrent title
II/title XVI disability beneficiary). We
can pay up to 60 outcome payments to
the EN (or State VR agency acting as an
EN) for a title XVI disability beneficiary
who is not concurrently a title II
disability beneficiary. For each month
during the beneficiary’s outcome
payment period for which Social
Security disability benefits and Federal
SSI cash benefits are not payable to the
beneficiary because of the performance
of SGA or by reason of earnings from
work activity, the EN (or the State VR
agency acting as an EN) is eligible for a
monthly outcome payment. Payment for
an outcome payment month under the
outcome payment system is equal to

67% of the payment calculation base for
the calendar year in which such month
occurs, rounded to the nearest whole
dollar (see §411.550).

* * * * *

(2) Under the outcome-milestone
payment system:

(i) We can pay the EN (or State VR
agency acting as an EN) for up to four
Phase 1 milestones attained within the
required earnings period for a title II or
title XVI disability beneficiary who has
assigned his or her ticket to the EN (or
State VR agency acting as an EN). The
first Phase 1 milestone is met when a
beneficiary has worked in a month and
earned at least 50% of the amount of
earnings considered to represent a trial
work period service month as defined in
§404.1592(b) of this chapter. The
second Phase 1 milestone is met after a
beneficiary has worked for three months
within a six-month period and has gross
earnings in each of those three months
equal to or greater than a trial work
period service amount as defined in
§404.1592(b) of this chapter. The third
Phase 1 milestone is met after a
beneficiary has worked for a total of six
months within a twelve-month period
and had gross earnings in each of those
six months equal to a trial work period
service amount as defined in
§404.1592(b) of this chapter. The fourth
Phase 1 milestone is met after a
beneficiary has worked a total of nine
months within an 18-month period and
had gross earnings in each of those nine
months equal to a trial work period
service amount as defined in
§404.1592(b) of this chapter and the EN
has substantially completed the services
agreed to in the IWP/IPE, including any
amendments. Earnings used to meet the
first, second or third Phase 1 milestone
may be counted again when
determining if a later Phase 1 milestone
is met, provided the earlier earnings fall
within the relevant time period for
meeting the later milestone.

(ii) We can also pay the EN (or State
VR agency acting as an EN) up to eleven
Phase 2 milestones achieved by a title
1I disability beneficiary (including a
concurrent title II/title XVI disability
beneficiary) or up to eighteen Phase 2
milestones achieved by a title XVI
disability beneficiary (who is not
concurrently a title II disability
beneficiary) who has assigned his or her
ticket to the EN (or State VR agency
acting as an EN). A Phase 2 milestone
is met for each calendar month in which
the beneficiary has worked and has
gross earnings from employment (or net
earnings from self-employment as
defined in § 404.1080 of this chapter) in
that month that are more than the SGA
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threshold amount as defined in
§404.1574 of this chapter.

(iii) We pay available milestone
payments in sequence except when the
beneficiary’s outcome period begins
before the beneficiary has achieved all
Phase 1 and Phase 2 milestones.
Example: The individual, in the first
month of employment after assigning
the ticket, earns above the SGA level.
Despite having exceeded trial work
period level earnings and earned above
the SGA level as required for Phase 2
payments in paragraph (a)(2)(ii) of this
section, based on the individual’s
earning we would pay the EN the
sequentially available milestone, which
in this case would be Phase 1, milestone
1.

(iv) In addition to the milestone
payments, monthly outcome payments
can be paid to the EN (or State VR
agency acting as an EN) during the
outcome payment period.

(b) The outcome-milestone payment
system is designed so that the total
payments to the EN (or the State VR
agency acting as an EN) for a beneficiary
are less than the total amount that
would have been paid if the EN were
paid under the outcome payment
system. Under the outcome-milestone
payment system, the total payment to
the EN (or the State VR agency acting as
an EN) is about 90% of the total that
would have been potentially payable
under the outcome payment system for
the same beneficiary.

(c) Except as provided in §411.536
(reconciliation payments) the
milestones for which payments may be
made must occur prior to the beginning
of the beneficiary’s outcome payment
period.

(d) We will pay an EN (or State VR
agency acting as an EN) to which the
beneficiary has assigned a ticket for
milestones or outcomes achieved only
in months prior to the month in which
the ticket terminates (see §411.155). We
will not pay a milestone or outcome
payment to an EN (or State VR agency
acting as an EN) based on a beneficiary’s
work or earnings activity in or after the
month in which the ticket terminates.

(e) If a title XVI disability beneficiary
becomes entitled to title II benefits after
we authorize the first milestone or
outcome payment, we will continue to
calculate the EN payments using title
XVI payment calculation base under the
outcome payment system on the basis of
paragraph (a)(1)(i) and under the
outcome-milestone payment system on
the basis of paragraph (a)(2). This
applies even if the title XVI eligibility is
subsequently terminated and the person
becomes only a title II beneficiary.

§411.530 [Removed]

W 46. Remove §411.530.

m 47.In §411.535, revise the section
heading and paragraph (a) to read as
follows:

§411.535 Under what circumstances will
milestones be paid?

(a)(1)(i) Under the outcome-milestone
payment system, an EN (or a State VR
agency acting as an EN) can earn up to
four Phase 1 milestone payments for
serving beneficiaries whose gross
earnings were less than the trial work
level in each of the 18 months before the
ticket was first assigned to an EN. All
work and earnings counted toward
reaching the four Phase 1 milestones
must occur after the ticket is assigned
and before the beginning of the
beneficiary’s outcome payment period
(see §411.500(f)) except as provided in
§411.536 (reconciliation payments).

(ii) Significant work activity prior to
ticket assignment will limit the
availability of Phase 1 milestone
payments. The PM will make this
assessment of work activity prior to the
first ticket assignment on each ticket,
irrespective of the EN’s chosen payment
system, in order to determine how many
milestone payments may be available
for serving an individual in the Ticket
to Work program. The first Phase 1
milestone payment is not available to be
made to an EN if the beneficiary has
worked above the trial work level in the
calendar month prior to the first ticket
assignment on each ticket in the Ticket
to Work program. The second Phase 1
milestone payment is not available if the
beneficiary has worked above the trial
work level in three of the six months
prior to the first ticket assignment on
each ticket in the Ticket to Work
program. The third Phase 1 milestone is
not available if the beneficiary has
worked above the trial work level in six
of the twelve months prior to the first
ticket assignment on each ticket in the
Ticket to Work program. The fourth
Phase 1 milestone is not available if the
beneficiary has worked above the trial
work level in nine of the 18 months
prior to the first ticket assignment on
each ticket in the Ticket to Work
program.

(iii) If a beneficiary had a ticket that
otherwise was available for assignment
and chose to receive services under an
IPE from a State VR agency that elected
the VR cost reimbursement option,
payment of Phase 1 milestones to an EN
or a different VR agency acting as an EN
with respect to the same ticket is
precluded if the State VR Agency that
elected the VR cost reimbursement
option achieved an employment

outcome (as described in 34 CFR
361.56) before case closure. An EN or a
different VR agency acting as an EN can
be paid Phase 2 milestones as described
in paragraph (2) of this section with
respect to this ticket.

(2) Under the outcome-milestone
payment system, an EN can receive up
to eleven Phase 2 milestone payments
for work by a title II disability
beneficiary (including a concurrent title
II/title XVI disability beneficiary), or up
to eighteen Phase 2 milestone payments
for work by a title XVI disability
beneficiary. Earnings prior to the first
assignment of the ticket in the Ticket to
Work program are not taken into
account when determining whether
sufficient earnings exist for payment of
Phase 2 milestones.

(3) If the beneficiary’s outcome
payment period begins before the
beneficiary has achieved all Phase 1 and
Phase 2 milestones, then we will pay
the EN a final payment in accordance
with §411.536 (reconciliation
payments) to account for unpaid
milestone payments that had been
available when the ticket was first

assigned.
* * * * *

m 48. Add §411.536 to read as follows:

§411.536 Under what circumstances can
we make a reconciliation payment under the
outcome-milestone payment system?
When the beneficiary’s outcome
payment period begins before the
beneficiary has attained all Phase 1 and
Phase 2 milestones, we will pay the EN
(or a State VR agency acting as an EN)
a reconciliation payment. The
reconciliation payment will equal the
total amount of the milestone payments
that were available with respect to that
ticket, when the ticket was first
assigned, but that have not yet been
paid. The reconciliation payment will
be based on the payment calculation
base for the calendar year in which the
first month of the beneficiary’s outcome
period occurs, rounded to the nearest
whole dollar. The payment will be made
after an EN has qualified for 12 outcome
payments. Where multiple ENs had the
ticket assigned at some time, the PM
will apply the rule under §411.560 to
determine the allocation of the
reconciliation payment.
m 49. Revise §411.540 toread as
follows:

§411.540 How are the payment amounts
calculated for each of the milestones?

(a) For both title II disability
beneficiaries and title XVI disability
beneficiaries, the payment amount for
each of the Phase 1 milestone payments
is equal to 120% of the payment
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calculation base for title II (as defined in
§411.500(a)(1)) for the calendar year in
which the month of attainment of the
milestone occurs, rounded to the nearest
whole dollar.

(b) The payment amount for each of
the Phase 2 milestones:

(1) For title II disability beneficiaries
(including concurrent title II/title XVI
disability beneficiaries) is equal to 36%
of the payment calculation base as
defined in §411.500(a)(1) for the
calendar year in which the month of
attainment of the milestone occurs,
rounded to the nearest whole dollar;

(2) For title XVI beneficiaries (who are
not concurrently title II disability

beneficiaries) is equal to 36% of the
payment calculation base as defined in
§411.500(a)(2) for the calendar year in
which the month of attainment of the
milestone occurs, rounded to the nearest

whole dollar.

m 50. Revise §411.545 toread as
follows:

§411.545 How are the outcome payments
calculated under the outcome-milestone
payment system?

The amount of each monthly outcome
payment under the outcome-milestone
payment system is calculated as follows:

(a) For title II disability beneficiaries
(including concurrent title II/title XVI

OUTCOME-MILESTONE PAYMENT TABLE

disability beneficiaries), an outcome
payment is equal to 36 percent of the
payment calculation base as defined in
§411.500(a)(1) for the calendar year in
which the month occurs, rounded to the
nearest whole dollar;

(b) For title XVI disability
beneficiaries (who are not concurrently
title II/title XVI disability beneficiaries),
an outcome payment is equal to 36% of
the payment calculation base as defined
in §411.500(a)(2) for the calendar year
in which the month occurs, rounded to
the nearest whole dollar.

(c) The following chart provides an
example of how an EN could receive
milestone and outcome payments:

CHART I—NEW OUTCOME-MILESTONE PAYMENT TABLE

[2008 figures for illustration only]

Payment type

Beneficiary earnings

Title 1l amount of pay- Title XVI amount of

ment payment
Phase 1 (120% of Title Il PCB)
Milestone 1 .....ccooeeiieeeeceeeeeee s $335/mo. $670/mo. x 3 mo. work in a 6-month | $1,177 ........ccecueee. $1,177
period.
MIIESIONE 2 ... ecieei | ettt et e et e et e et e b e e ae e s ae e eaaeenaeanns $1,177
Milestone 3 $670/mo. x 6 mo. work in a 12-month period $1,177
Milestone 4 $670/mo. x 9 mo. work in an 18-month period $1,177
Total Phase 1 MIlESIONES ......c.ccciiiiiies | coeeeee ettt e $4,708

Phase 2 (36% of PCB)
Title Il milestones 1-11
Title XVI milestones 1-=18 .........ccccovvveeeeeeiinnnes

Total Phase 1 + 2

Title Il = 1-36
Title XVI = 1-60

Total milestone and outcome pay-
ments.

$203 x 18 = $3,654

........................................................................... $8,362
Outcome payments (36% of PCB).
Monthly cash benefit not payable due to SGA | $353 x 36 = $12,708
Sufficient earnings for federal cash benefits = | 203 x 60 = $12,180.
“«qr.
........................................................................... $21,299 ......cceueueeee. | $20,542

Definitions and amounts: Payment
Calculation Base (PCB)—The average
title II disability insurance benefit
payable under section 223 of the Social
Security Act for all beneficiaries for
months during the preceding calendar
year; and the average payment of
supplemental security income benefits
based on disability payable under title
XVI (excluding State supplementation)
for months during the preceding
calendar year to all beneficiaries who
have attained 18 years of age but have
not attained 65 years of age. (2008 title
II = $981.17, title XVI = $563.35).

Gross earnings requirements for Phase
1 are based on Trial Work level
amounts.

For Phase 1 milestones only, the
payments are calculated for both title
XVI and title II beneficiaries using the

higher title II payment calculation base.
All other payments are based on a
percentage of the Payment Calculation
Base (PCB) for the respective program
(title XVI or title II). See §411.535 for

a discussion of the circumstances under
which we will pay milestones.

Phase 1 milestones = 120% of PCB.
Phase 2 milestones = 36% of PCB.

Outcome payments (under the
outcome-milestone payment system) =
36% of PCB Earnings used to meet the
first, second, or third Phase 1 milestone
may be counted again when
determining if a later milestone is met,
provided the earlier earnings fall within
the relevant time period for meeting the
later Phase 1 milestone (see
411.525(a)(2) for the relevant time
period for each milestone).

m 51. Revise §411.550 toread as
follows:

§411.550 How are the outcome payments
calculated under the outcome payment
system?

The amount of each monthly outcome
payment under the outcome payment
system is calculated as follows:

(1) For title II disability beneficiaries
(including concurrent title II/title XVI
disability beneficiaries), an outcome
payment is equal to 67% of the payment
calculation base as defined in
§411.500(a)(1) for the calendar year in
which the month occurs, rounded to the
nearest whole dollar;

(2) For title XVI disability
beneficiaries (who are not concurrently
title II/title XVI disability beneficiaries),
an outcome payment is equal to 67% of
the payment calculation base as defined



Federal Register/Vol. 73, No. 98/ Tuesday, May 20, 2008/Rules and Regulations 29349
in §411.500(a)(2) for the calendar year in which the month occurs, rounded to
the nearest whole dollar.
CHART I.—NEW OUTCOME PAYMENT SYSTEM TABLE—TITLE Il AND CONCURRENT
[2008 figures for illustration only]
Title 1l amount Title 11 total
Payment type Beneficiary earnings of monthly out- | outcome pay-
come payment ments
Outcome payments 1-36 (67% of PCB) ........c.cccceeeeeee. Monthly cash benefit not payable due to SGA ............ $657.00 $23,652
CHART [Il.—NEwW OUTCOME PAYMENT SYSTEM TABLE—TITLE XVI ONLY
[2008 figures for illustration only]
Title XVI | Title X1 total
- . amount of
Payment type Beneficiary earnings outcome pay-
monthly out- ments
come payment
Outcome payments 1-60 (67% of PCB) ........cccccvueeeee. Earnings sufficient to “0” out Federal SSI cash bene- $377.00 $22,620
fits.

Note: Outcome payment (outcome payment
system) = 67% of PCB Individual payments
are rounded to the nearest dollar amount.

2008 non-blind SGA level = $940.

2008 Blind SGA = $1570.

2008 TWP service amount = $670.

m 52. Add §411.551 to read as follows:

§411.551 How are EN payments calculated
for transition cases pending on July 21,
2008?

A Transition case is a case where a
ticket had been assigned and milestones
or outcomes had been attained as of
June 30, 2008 (that is, the individual has
completed the necessary work to trigger
a milestone or outcome payment before
July 21, 2008 regardless of whether the
payment has actually been made). We
will pay outcome and milestone
payments at the rate in effect when the
work leading to such outcome or
milestone is attained. Since milestone
and outcome payments are numbered
and attained in sequence, the EN must
request the final payment for which it
expects payment under the prior rules
before we can determine the number of
the milestone or outcome payment that
represents the first payment after July
21, 2008. In addition, for cases on which
an EN has attained an outcome payment
before July 21, 2008 we must know the
sum of the amount paid on the ticket
before we can determine the remaining
amount that can be paid in outcome
payments on the ticket. Therefore, with
respect to a ticket, we will only accept
payment requests for milestones or
outcomes attained under the prior rules
until March 31, 2009 or until we make
the first payment on the ticket under
§411.525. Payments to an EN (or State
VR agency acting as an EN) after July 21,
2008 on a transition case will be made
as follows:

(a) The four milestones under the
prior rules will be equated with the four
Phase 1 milestones available under the
rules after July 21, 2008. For example,
if a beneficiary had attained milestone
1 under our prior rules (1 month above
the gross SGA level, e.g., $940 in 2008),
then the next milestone to be achieved
would be Phase 1 milestone 2 under
these rules (work in three months with
gross earnings in each of these months
equal to a trial work period service
month, e.g., $670 in 2008).

(b) If the beneficiary had attained all
four of the milestones under the prior
rules, the next milestone to be achieved
would be the first Phase 2 milestone (a
calendar month in which the
beneficiary has worked and has gross
earnings from employment or net
earnings from self-employment that are
more than the substantial gainful
activity threshold level, e.g., $900 in
2007).

(c) The maximum number of outcome
payments available to an EN with
respect to a ticket for a transition case
will be computed as follows:

(1) First, we will compute the total
dollar amount already paid or payable
with respect to a ticket, including all
outcome and milestone payments.

(2) Then, we will subtract the total
dollar amount already paid from the
total value of the ticket under the new
rules for the year when these rules take
effect. The total value of the ticket will
be calculated based on the elected
payment system for the beneficiary, i.e.,
the outcome or the outcome-milestone
payment system, and on the appropriate
payment calculation base for either a
title II disability beneficiary (including
a concurrent title I and title XVI
disability) or a title XVI disability

beneficiary (see §§411.500 and
411.505). For accounting purposes, we
will use the payment calculation base
for 2008 and assume that all payments
could be earned in that year in
calculating the total value of the ticket.

(3) We then will divide this amount
by the applicable outcome payment
amount (whether title II or title XVI)
payable for 2008 and round the result in
accordance with customary rounding
principles. The resulting number
represents the number of outcome
payments available to be paid with
respect to the ticket. In no case can this
number exceed 60.

m 53. Add §411.552 to read as follows:

§411.552 What effect will the subsequent
entitlement to title Il benefits have on EN
payments for title XVI beneficiaries after
they assign their ticket?

If a beneficiary is only eligible for title
XVI benefits when we authorize the first
milestone or outcome for which an EN
can be paid, but the beneficiary later
becomes entitled to title II benefits, we
will continue to make payments as
though the beneficiary were only a title
XVI beneficiary, up to the maximum
number of milestone and outcome
payments payable for that ticket for title
XVI beneficiaries. If a beneficiary who is
eligible for title XVI disability benefits
becomes entitled to title II disability
benefits before we authorize the first
milestone or outcome payment, we will
make payments to the EN pursuant to
the rate, payment calculation base and
number of payments available for title II
beneficiaries, as described in this
subpart.

W 54. Revise §411.555 toread as
follows:
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§411.555 Can the EN keep the milestone
and outcome payments even if the
beneficiary does not achieve all outcome
months?

(a) Yes. The EN (or State VR agency
acting as an EN) can keep each
milestone and outcome payment for
which the EN (or State VR agency acting
as an EN) is eligible, even though the
title I beneficiary does not achieve all
36 outcome months or the title XVI
beneficiary does not achieve all 60
outcome months.

(b) Except as provided in paragraph
(c) of this section, payments which we
make or deny to an EN (or a State VR
agency acting as an EN) may be subject
to adjustment (including recovery, as
appropriate) if we determine that more
or less than the correct amount was
paid. This may happen, for example,
because we determine that the payment
determination was in error or because of
an allocation of payment under
§411.560.

(c) If we determine that an
overpayment or underpayment to an EN
has occurred, we will notify the EN (or
State VR agency acting as an EN) of the
adjustment. We will not seek an
adjustment if a determination or
decision about a beneficiary’s right to
benefits causes an overpayment to the
EN. Any dispute which the EN (or State
VR agency) has regarding the
adjustment may be resolved under the
rules in §411.590(a) and (b).

m 55. Revise §411.560 to read as
follows:

§411.560 Is it possible to pay a milestone
or outcome payment to more than one EN?
It is possible for more than one EN

(including a State VR agency acting as
an EN) to receive payment based on the
same milestone or outcome. If the
beneficiary has assigned the ticket to
more than one EN (or State VR agency
acting as an EN) at different times, and
more than one EN (or State VR agency)
requests payment for the same
milestone, outcome or reconciliation
payment under its elected payment
system, the PM will make a
determination of the allocation of
payment to each EN (or State VR agency
acting as an EN). The PM will make this
determination based upon the
contribution of the services provided by
each EN (or State VR agency acting as
an EN) toward the achievement of the
outcomes or milestones. Outcome and
milestone payments will not be
increased because the payments are
shared between two or more ENs
(including a State VR agency acting as
an EN).

W 56. Revise §411.565 toread as
follows:

§411.565 What happens if two or more
ENs qualify for payment on the same ticket
but have elected different EN payment
systems?

We will pay each EN (or State VR
agency acting as an EN) according to its
elected EN payment system in effect at
the time the beneficiary assigned the
ticket to the EN (or the State VR agency
acting as an EN).

m 57. Add §411.566 to read as follows:

§411.566 May an EN use outcome or
milestone payments to make payments to
the beneficiary?

Yes, an EN may use milestone or
outcome payments to make payments to
a beneficiary.

m 58.In §411.575, revise the
introductory text; paragraph (a)(1)
introductory text; and paragraphs
(a)(1)({), (a)(2), (b)(1) introductory text,
(b)(1)(ii), and (b)(2); and add paragraph
(c) to read as follows:

§411.575 How does the EN request
payment for milestone or outcome payment
months achieved by a beneficiary who
assigned a ticket to the EN?

The EN (or State VR agency acting as
an EN) will send its request for
payment, evidence of the beneficiary’s
work or earnings, and other information
to the PM. In addition, we or the PM
may require a summary of the services
provided as described in the IWP/IPE.

(a) Milestone payments. (1) We will
pay the EN (or State VR agency acting
as an EN) for milestones only if—

(i) The outcome-milestone payment
system was the EN’s (or State VR
agency’s) elected payment system in
effect at the time the beneficiary
assigned a ticket to the EN (or the State
VR agency acting as an EN);

* * * * *

(2) The EN (or State VR agency acting
as an EN) must request payment for
each milestone attained by a beneficiary
who has assigned a ticket to the EN (or
State VR agency acting as an EN). The
request must include evidence that the
milestone was attained after ticket
assignment and other information as we
may require to evaluate the EN’s (or
State VR agency’s) request. If the EN is
requesting payment for months after the
ticket is no longer assigned to it, the
payment request shall include evidence
that the services agreed to in the IWP/
IPE were provided and those services
contributed to the employment
milestones or outcomes that the
beneficiary attained in months after the
ticket had been assigned to the EN. We
do not have to stop monthly benefit
payments to the beneficiary before we
can pay the EN (or State VR agency

acting as an EN) for milestones attained
by the beneficiary.

(b) Outcome payments. (1) We will
pay an EN (or State VR agency acting as
an EN) an outcome payment for a month
if—

(ii) We have not already paid for 36
outcome payment months for a title II
disability beneficiary (or a concurrent
title II/title XVI disability beneficiary),
or paid for 60 outcome payment months
for a title XVI disability beneficiary who
is not concurrently a title II disability

beneficiary, on the same ticket; and
* * * * *

(2) The EN (or State VR agency acting
as an EN) must request payment for
outcome payment months. In its initial
request, the EN (or State VR agency
acting as an EN) must submit evidence
of the beneficiary’s work or earnings
(e.g., a statement of monthly earnings
from the employer or the employer’s
designated payroll preparer, or an
unaltered copy of the beneficiary’s pay
stub). After we have started paying
outcome payments to an EN (or State VR
agency acting as an EN) based on
evidence of the beneficiary’s earnings,
the EN (or State VR agency) must
provide documentation of the
beneficiary’s continued work or
earnings in such a manner or form and
at such time or times as we may require.
Exception: If the EN (or State VR
agency) does not currently hold the
ticket because it is assigned to another
EN (or State VR agency), the EN (or
State VR agency) must request payment,
but is not required to submit evidence
of the beneficiary’s work or earnings.
However, if the payment request is for
work the beneficiary attained in a
month in which the EN no longer held
the ticket, the payment request should
include evidence that the services
agreed to in the IWP/IPE were provided
and those services contributed to the
beneficiary’s work.

(c) Evidence requirements for
payment. As primary evidence, we
require original pay slips, or oral or
written statements from an employer or
the employer’s designated payroll
preparer. In lieu of primary evidence,
we accept two sources of secondary
evidence, such as photocopies of pay
slips, a signed beneficiary statement,
State unemployment records or federal/
state tax returns. The evidence must be
clear and legible and include the
beneficiary’s name, gross earnings or net
earnings from self employment, pay
date and pay period of wages or
monthly net earnings of self-
employment earnings.
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m 59. Revise §411.580 toread as
follows:

§411.580 Can an EN receive payments for
milestones or outcome payment months
that occur before the beneficiary assigns a
ticket to the EN?

No. An EN (or State VR agency acting
as an EN) may be paid only for
milestones or outcome payment months
that are achieved after the month in
which the ticket is assigned to the EN
or State VR agency acting as an EN
(except as provided for in §411.536).

m 60. Add anew §411.581 toread as
follows:

§411.581 Can an EN receive milestone
and outcome payments for months after a
beneficiary takes his or her ticket out of
assignment?

Yes. If an individual whose ticket is
assigned to an EN (or State VR agency
acting as an EN) takes his or her ticket
out of assignment (see § 411.145), the
EN (or State VR agency) can receive
payments under its elected payment
system for milestones or outcome
payment months that occur after the
ticket is taken out of assignment,
provided the ticket has not terminated
for any of the reasons listed in
§411.155. The PM will make a
determination about eligibility for a
payment based upon the contribution of
services provided by an EN toward the
achievement of the outcome or
milestones. See §411.560 for situations
in which payment may be made to more
than one EN or State VR agency based
on the same milestone or outcome.

m 61. Add anew §411.582 toread as
follows:

§411.582 Can a State VR agency receive
payment under the cost reimbursement
payment system if a continuous 9-month
period of substantial gainful activity is
completed after the ticket is assigned to an
EN?

Yes. If a State VR agency provides
services to a beneficiary under 34 CFR
part 361, and elects payment under the
cost reimbursement payment system
under subpart V of part 404 (or subpart
V of part 416) of this chapter, the State
VR agency can receive payment under
the cost reimbursement payment system
for services provided to the beneficiary
if all the requirements under subpart V
of part 404 (or subpart V of part 416) of
this chapter and §411.585 are met even
when these requirements are met after
the ticket has been assigned to the EN.
The EN can be paid during this period
in accordance with §§411.525 and
§§411.535.

m 62. Revise §411.585 toread as
follows:

§411.585 Can a State VR agency and an
EN both receive payment for serving the
same beneficiary?

Yes. A State VR agency and an EN can
both receive payment for serving the
same beneficiary, but the ticket can only
be assigned to one EN, including a State
VR agency acting as an EN, at a time. It
also cannot be assigned to an EN and
placed in the VR cost reimbursement
status at the same time.

(a) A State VR agency may act as an
EN and serve a beneficiary. In this case,
both the State VR agency acting as an
EN and another EN may be eligible for
payment based on the same ticket (see
§411.560).

(b) If a State VR agency is paid by us
under the VR cost reimbursement
option, such payment does not preclude
payment by us to an EN or to another

State VR agency acting as an EN under
its elected EN payment system. A
subsequent VR agency also may choose
to be paid under the VR cost
reimbursement option.

(c) If an EN or a State VR agency
acting as an EN is paid by us under one
of the EN payment systems, that does
not preclude payment by us to a
different State VR agency under the VR
cost reimbursement option. The
subsequent State VR agency also may
choose to be paid under its elected EN
payment system.

§411.587 [Removed]

m 63. Remove §411.587.

m 64.In §411.590, revise paragraph (d)
to read as follows:

§411.590 What can an EN do if the EN
disagrees with our decision on a payment
request?

* * * * *

(d) Determinations or decisions we
make about a beneficiary’s right to
benefits may cause payments we have
already made to an EN (or denial of
payment to an EN) to be incorrect,
resulting in an underpayment or
overpayment to the EN. If this happens,
we will make any necessary adjustments
to future payments (see § 411.555). See
§411.555(c) for when we will not make
an adjustment in a case in which an
overpayment results from a
determination or decision we make
about a beneficiary’s right to benefits.)
While an EN cannot appeal our
determination about an individual’s
right to benefits, the EN may furnish any
evidence the EN has which relates to the
issue(s) to be decided on appeal if the
individual appeals our determination.
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